1368 Research Park Dr
Beavercreek, Ohio

BEAVERCREEK BOARD OF ZONING APPEALS
Regular Meeting – June 12, 2019, 6:00 p.m.
Council Chambers
I.

CALL TO ORDER

II.

ROLL CALL

III.

APPROVAL OF AGENDA

IV.

APPROVAL OF MINUTES
A. May 8, 2019

V.

PUBLIC HEARINGS
A. V-19-3, Brian Sherman, 1191 Fudge Drive

VI.

ADJOURNMENT

BEAVERCREEK BOARD OF ZONING APPEALS
REGULAR MEETING, May 8, 2019, 6:00 PM
PRESENT: Mr. Archibald, Mr. Bhatla, Mr. Duerr, Mr. Hung
ABSENT: None
Chairman Hung called the meeting to order followed by roll call.
Mr. Duerr MOVED approval of the agenda, seconded by Mr. Archibald. Motion PASSED
by majority voice vote.
REORGANIZATION
Chairman
Mr. Archibald nominated Mr. Hung for chairman, seconded by Mr. Duerr. There were no
other nominations, so Mr. Hung was selected as chairman.
Vice Chairman
Mr. Archibald nominated Mr. Duerr for vice chairman, seconded by Mr. Bhatla. There
were no other nominations, so Mr. Duerr was selected as vice chairman.
Mr. Duerr MOVED approval of the October 10, 2018 minutes, seconded by Mr. Bhatla.
Motion PASSED by majority voice vote.
PUBLIC HEARING
V-19-1, Cherry Hill Shopping Center, 3979 Indian Ripple Road
Clerk Gillaugh read the notice of public hearing on an application filed by Cathie
Johnson, Sign Dynamics, 2781 Thunderhawk Court, Dayton, OH 45414. The applicant
is requesting a variance from Chapter 158.152 (B)(4) of the City of Beavercreek Zoning
Code, requesting permission to construct a ground sign that exceeds the height
requirement in a B-2 District. The property is located at 3979 Indian Ripple Road further
described as Book 3, Page 21, Parcel 132 on the Greene County Auditor’s Property Tax
Atlas.
Jeffrey Becht, owner and president of Sign Dynamics, said the applicant has an existing
smaller ground sign but the building has multiple tenants. He explained Indian Ripple
Road is being widened, and said the owner has had several complaints from the
tenants that their business is down because they do not have any visibility from the
street. Mr. Becht explained the proposed ground sign is a multi-tenant sign, and are
asking for a sign height of 6-foot 5-inches.
Ms. Pereira summarized the staff report which stated the applicant is requesting a
variance for approval of a ground sign that would exceed the maximum allowed height
and maximum square footage permitted. She explained with the location of the new
Speedway building, staff had received some concerns from some of the tenants trying
to find out how they could have visibility. Ms. Pereira showed a color rendering of the
sign, and explained the signage that was approved for the adjacent Speedway. Staff
recommended approval of the case with one condition.
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In public input, John Scott, 3125 Peebles Road, Troy, OH explained when they planned
to build the Speedway one of his concerns was some of his tenants lost visibility. He
stated with the old Speedway the tenants could be seen under the canopy and still had
visibility from the road. Mr. Scott said the tenants on that side of the building told him
their businesses were down 30% to 35%. He said in order for the sign to be seen, he
felt it needed to be a little bigger than what was permitted. Mr. Scott explained the
Speedway sign currently blocks their little sign that is there now.
In written input, an email was received from Fred Rowland, requested the variance be
denied.
There being no further public input, the public hearing was closed.
Mr. Archibald referred to Mr. Rowland’s concern blocking access from the parking lot to
Indian Ripple Road. Ms. Pereira explained he is across the street and stated the
proposed sign cannot create a line-of-sight issue. She said the sign has to be five feet
from the right-of-way. Mr. Archibald asked if the new sign would be in the same location
it was before. Ms. Pereira said yes.
Mr. Bhatla asked if Mr. Rowland lived nearby. Ms. Pereira explained he has a business
across the street. Mr. Bhatla thought the sign was too small and needed a larger sign.
Mr. Duerr thought it was apparent driving on Indian Ripple Road they needed a bigger
sign, and did not feel this was an excessive request.
Mr. Duerr MOVED to approve V-19-1 with one condition:
1. A Permanent Sign Permit must be approved by Planning and Development
Department prior to construction of the ground sign.
Motion was seconded by Mr. Bhatla, and PASSED by unanimous voice vote.
V-19-2, William Daniels Jr., 2154 Marchfield Way
Clerk Gillaugh read the notice of public hearing on an application filed by William
Daniels Jr., 2154 Marchfield Way, Beavercreek, OH 45434. The applicant is requesting
a variance from Chapter 158.104 (A) of the City of Beavercreek Zoning Code,
requesting permission to construct ground mounted solar panels in the required 10-foot
rear yard setback in an R-PUD District. The property is located at 2154 Marchfield Way
further described as Book 5, Page 24, Parcel 91 on the Greene County Auditor’s
Property Tax Atlas.
William Daniels Jr. explained he is requesting to put a ground-mounded solar array in
the rear yard. He said when the company was there to stake everything out there were
two issues. He stated with the 10-foot setback requirement it requires the panels to be
higher in the yard, and they would have had to decrease the amount of panels. Mr.
Daniels explained by moving the panels back towards the rear property line it will be
hidden more by the trees in the neighbor’s yard, and they will be able to install the
appropriate size array. He stated the only objection he had heard was how high it was
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going to be, and this solution will address that concern by making it lower and a lot less
visible.
Ms. Pereira summarized the staff report, which stated the applicant is requesting a
variance to allow a 7-foot encroachment into the required 10-foot rear yard setback. She
explained solar panels fall under an accessory structure setback meaning they must to
be 10 feet from side and rear property lines. Ms. Pereira stated the panels are 50 feet
long and 12 feet wide. She explained the applicant did receive approval from the
Planning Department for panels on the roof as well as the panels in the rear yard and at
that time the ground-mounded panels would be 10 feet from the rear property line. Ms.
Pereira stated according to the record plan there is a 15-foot drainage easement in the
rear of the property, and the applicant received additional approval from the Engineering
Department to allow them to be installed in that easement. She explained after the
applicant received approval, she received a phone call from the solar panel company
explaining the applicant wanted to move them closer to the property line. Ms. Pereira
stated after reviewing the request, staff feels that allowing a seven-foot encroachment is
excessive. She said one of the items the Code addresses is if the applicant can meet
the requirements of the Code, then staff cannot recommend approval of the variance.
Ms. Pereira stated the applicant can meet the requirements of the Code, and it does
appear the applicant has other options to place the solar array. Staff recommended
denial of the application.
In public input, Pat Barton, 2109 Wedgewood Drive, said she has lived in Hunter’s
Ridge for 18 years. She explained she has enjoyed living there because Hunter’s Ridge
follows all requirements of the City as well as the HOA, and very few exceptions have
been made. Ms. Barton stated she also served on the Board of Trustees for a couple
years. She said she has read the covenants and it states there shall be no satellite
dishes and such, and in the whole spirit of the HOA and the community, a ground
mounted solar panel of that magnitude just does not fit. Ms. Barton felt the community
would be more attractive with the 10-foot offset, and requested the variance not be
granted.
In written input, an email requesting denial of the variance was received from David &
Mary Beth Faile, 2125 Wedgewood Drive; David Grove; Ryan Heider, 2087 Marchfield
Way; Erin Shaffer, 2087 Marchfield Way; Pat Barton, 2109 Wedgewood Drive; Annette
Poth, 2179 Wedgewood Drive and David & Susan Trainum, 2135 Wedgewood Drive.
Mr. Archibald asked if staff had received anything from the HOA concerning this
request. Ms. Pereira explained staff did not receive any specific input, but she spoke to
several individual members of the HOA. She stated the City does not enforce the
covenants of a HOA, and it is the duties of the HOA to enforce those. Mr. Archibald
understood the applicant wanted to move the structures closer to the property line so
they would not be as high and visible to the neighbors, and asked how tall they were
and if there was any opportunity to reduce the height of them. Mr. Daniels explained
they are limited to eight feet high by the Zoning Code. He felt like the people that were
against the variance were against solar panels and it had anything to do with the
variance request. Mr. Archibald asked if the panels could be lower. Mr. Daniels said the
panels have to be angled, and he did not feel it could be much shorter than that. Mr.
Archibald questioned if the applicant was able to build the solar array he wanted and
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meet the setback requirements. Mr. Daniels explained he ran into cutting down the size
and it makes it a lot less feasible to do it. Mr. Archibald said he already had solar panels
on the roof, and asked if there was a reason he needed that large of an array in the rear
yard. Mr. Daniels explained they sized it based on what their electrical needs were. Mr.
Archibald stated the Board takes the setbacks very seriously, and they are there for a
reason. He said if there was any way that could be reconfigured to not encroach into
that setback he would be more compelled to be in favor of it.
Mr. Bhatla thanked Ms. Barton for coming forward, and expressing her concern. Mr.
Bhatla did not feel that this size house needed so many panels. He believed the panels
would be unsightly and will reduce the value of the neighborhood. Mr. Bhatla felt the
applicant could move the panels to where they could meet the Code requirements and
did not feel this request was acceptable. Mr. Daniels said the younger generation have
a different perspective of solar panels and they see something quite positive. He
explained if they move the panels closer to the house they have shading issues. Mr.
Daniels believed if anyone would go into his back yard it would be clear this is the best
location for the panels. Mr. Bhatla said if the roof solar panels were not sufficient then
he thought the applicant would need to cut back or find another option that could meet
the 85% need. Mr. Daniels felt this location was going to be the best fit for it, and he did
not see any alternatives. He explained he was impressed with the Code, and the
regulations that were established. Mr. Daniels was taken back that Beavercreek wasn’t
more accepting of his request because of the forward thinking that was done in the
regulations.
Mr. Duerr agreed with the applicant in terms of the impact of solar energy. He asked if
the fence was six feet high. Mr. Daniels said yes. Mr. Duerr asked if the height of the
solar panels would be 8 feet high. Mr. Daniels stated they would be no taller than 8 feet
since that is what the Code allows. Mr. Duerr questioned how tall the trees are to the
rear of the proposed panels. Mr. Daniels explained there are large evergreen trees and
said they are 20 to 30 feet tall. He said the dense shrub line is probably two feet over
the fence line and they get bigger every year. Mr. Duerr stated it was his understanding
there were no prohibitions of solar panels in the HOA’s covenants and restrictions but a
few have indicated in their letters it does infringe upon the spirit of the covenants. Ms.
Barton agreed it does infringe upon the spirit. Mr. Duerr encouraged the HOA to make a
modification to covenants. He appreciated the letter of intent the applicant provided, but
his concern was that seven of his neighbors were in opposition.

Mr. Hung believed the applicant had a plan which respected the 10-foot setback. Mr.
Daniels said yes. Mr. Hung verified the City Engineer approved the location of the panel
in the drainage easement. Mr. Daniels confirmed that was correct. Mr. Hung questioned
why the applicant deviated from that plan, and asked if the original plan was not feasible
or if it was impossible. Mr. Daniels explained until they had the location staked in the
ground he did not realize how far up the hill the panels would be, how high they were
going to sit, and how much they would have to cut the size of it. Mr. Hung said if they
went back to the original design if they would be able to get the same amount of energy
from the panels. Mr. Daniels explained they would have to cut it back in size to make it
fit, and they would not have to do that if they were able to move it back.
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Mr. Hung questioned if they cut the size of the panels down what the affect would be
upon the amount of electricity that would be covered by the solar panel plan. Mr.
Daniels stated it could be a 20% reduction, and drops the rate of return to not a feasible
project. Mr. Hung asked how much the roof mounted panels powered. Mr. Daniels said
they are only a couple months into it, and it has taken DP&L along time to process the
net meter so he does not have numbers. Mr. Hung questioned if the applicant could
have all his energy needs met by the original plan. Mr. Daniels said the original plans
are going to have to be scaled back if they keep it at the 10-foot setback. Mr. Hung said
without knowing how much of the consumption is taken care of by the current solar
panel array, he questioned even if he had a smaller array it is still feasible that 75% or
80% of his power needs covered. Mr. Daniels stated he could not give hard numbers,
but the estimates say if they cut the size down the return will be lower. Mr. Hung asked
if the applicant did not obtain the variance, he would not be able to move forward with
the project. Mr. Daniels thought there was a possibility.
Mr. Bhatla believed the applicant needed to come up with different options that would
meet his need and a plan the City could agree to. He questioned if the applicant already
bought the panels. Mr. Daniels said the company is waiting to install the panels because
he stopped the project because he didn’t like how high they were going to sit up. He felt
like any objection they are hearing is based on solar and not on the location, and if
anyone would go out and look where he wants to locate them it is the obvious solution.
Mr. Daniels believed he was asking to use his property in a reasonable way, and there
is adverse condemnation questions at a certain point and he did not want to go down
that road. He explained he wanted to approach the City and say, what he wants to do is
reasonable and is the best fit for the neighbors and for himself.
Mr. Bhatla MOVED to deny V-19-2. Motion was seconded by Mr. Archibald.
After discussion, the case was denied by a roll call vote of 4-0.
ADJOURNMENT
Mr. Duerr MOVED adjournment at 7:04 p.m., seconded by Mr. Bhatla. Motion PASSED
by majority voice vote.

________________________
Melissa Gillaugh
Deputy Clerk
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