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Beavercreek

This meeting will be held in the Council Chamber. Social distancing will be observed and it is asked that
anyone wishing to attend the meeting in person to please wear a face mask.

1368 Research Park Dr

CITY COUNCIL
Regular Meeting — July 27, 2020 6:00 p.m.
Council Chambers

Public Comments:

Beavercreek, Ohio

All persons present shall be given an opportunity to be heard on proposed legislation during a public
hearing. Citizen Comments is also an opportunity to be heard regarding any topic. For those not wishing
to appear in person but wish to make a public comment, please feel free to send an email to the Clerk of
Council at: miscisin@beavercreekohio.gov or call (937) 320-7388. Comments must be received by 4:00

p.m., Monday, July 27, 2020 to be considered for the meeting. Please be very specific on which
legislation you are addressing or if your comment is to be heard during the Citizen Comment section of
the meeting. Thank you.
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CALL TO ORDER
ROLL CALL

PLEDGE AND PRAYER/MOMENT OF SILENCE — Council Member Curran

APPROVAL OF AGENDA
APPROVAL OF MINUTES
A. July 13, 2020 Regular Meeting Minutes

PRESCHEDULED PRESENTERS
A. 2019 Audit Review, Kevin Vaughn, Plattenburg & Associates

PUBLIC HEARING — PC 20-3 Land Use Plan Update
A. Staff Input

B. Public Input

C. Council Input

D. Ordinance 20-15 (First Reading)

PUBLIC HEARING — PC 20-04 Zoning Code Update
Staff Input

Public Input

Council Input

Ordinance 20-16 (First Reading)

ocow»

PUBLIC HEARING — 2021 Tax Budget
A. Staff Input

B. Public Input

C. Council Input

D. Resolution 20-16

ORDINANCES, RESOLUTIONS AND PUDS

A. Ordinance 20-17 Street Vacation — Rock Drive (Emergency)
B. Resolution 20-17 1% Income Tax Submission to the Electors
C. Resolution 20-18 Greene County CARES Act Agreement

DECISION ITEMS
A. Acceptance of Second Quarter Financial Summary

COUNCIL TIME

MAYOR'S REPORT

CITY MANAGER'S REPORT
CITIZEN COMMENTS
ADJOURNMENT


mailto:miscisin@beavercreekohio.gov
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BEAVERCREEK CITY COUNCIL
REGULAR MEETING July 13, 2020 6:00 p.m.

CITIZEN OF MERIT AWARDS
@ 2020 Graduating Beavercreek Youth Council Members

CALL TO ORDER
Mayor Stone called the meeting to order followed by roll call

PRESENT:. Council Member Bales, Councii Member Curran, Council Member
Duerr, Council Member Garcia, Council Member Schwartz, Vice Mayor Adams,
Mayor Stone

ABSENT: None

ALSO IN ATTENDANCE: Jeff Fiorita, Deputy Chief; Theresa Hathaway, Assistant
Finance Director; Bill Kucera, Financial Administrative Services Director; Pete
Landrum, City Manager; Steve McHugh, Legal Counsel; Dianne Miscisin, Clerk of
Council; Sandra Pereira, City Planner; Mike Thonnerieux, Public Administrative
Services Director

PLEDGE
Council Member Bales led the pledge and a moment of silence.

APPROVAL OF AGENDA
Council Member Curran MOVED to approve the agenda, seconded by Council
Member Garcia. Motion PASSED by majority voice vote.

APPROVAL OF MINUTES

Council Member Garcia MOVED to approve the June 8, 2020 Regular Meeting
Minutes, seconded by Council Member Schwartz. Motion PASSED by majority
voice vote.

Council Member Garcia MOVED to approve the June 22, 2020 Regular Meeting
Minutes, seconded by Vice Mayor Adams. Motion PASSED by majority voice vote.
(Abstained: Council Member Bales)

ORDINANCES, RESOLUTIONS AND PUDS

Ordinance 20-12 Establishing New Revenue Fund and Eliminate One Special
Revenue Fund in Conformity with Generally Accepted Accounting Principles
(Second Reading)

Clerk Miscisin read an Ordinance to establish one new special revenue fund and
to eliminate one special revenue fund in conformity with generally accepted
accounting principles.
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BEAVERCREEK CITY COUNCIL REGULAR

July 13, 2020

Council Member Garcia MOVED to approve Ordinance 20-12, seconded by
Council Member Schwartz. Motion PASSED by majority voice vote.

Ordinance 20-14 Additional Appropriations (Single Reading)

Clerk Miscisin read an Ordinance to approve supplemental appropriations and
certify additional revenue for the fiscal year beginning January 1, 2020 and ending
December 31, 2020 and to amend Ordinances 19-30, 20-06 and 20-07.

Ms. Hathaway said there were four budgetary items for Council’'s consideration.
She said based on HB 481 Greene County distributed to the city $5657,475 as part
of the federal CARES Act. These funds are to be used to cover specific expenses
related to COVID-19 incurred between March 1 and December 30, 2020. She said
certification of revenue and appropriations for eligible expenses in the amount of
$557,475 needED to be approved for the CARES Act grant. She said in 2019 the
Senior Center was awarded a grant in the amount of $40,000 by the Greene
County Council on Aging to help offset the cost of purchasing a new paratransit
van. She said the grant for the van and the associated expenses to purchase the
van were budgeted in the Miscellaneous Trust Fund, however the check received
from Greene County Council on Aging was inadvertently deposited to the Parks
Fund instead of the Miscellaneous Trust Fund. She explained in order to correct
the error, an appropriation in the amount of $40,000 needed to be adopted for the
Parks Fund so that the grant funds could be allocated to the Miscellaneous Trust
Fund. The third item was regarding a donation made to the Regional Emergency
Response Team Fund (RERT). A volunteer medic for RERT, Greg Staten, made
a $7,000 donation to be used to support the overall mission of the team. The
RERT commander would like to use the donation to provide advanced training for
team members. She said $7,000 needed to be certified in Donations and an
additional appropriations approved in the amount of $7,000 for training. She said
there was currently $2,000 budgeted in the General Fund for a new columbarium
to be built at Mt. Zion Cemetery. She said it was determined that funds in the
Cemetery Bequest Fund could be used for capital improvements at the city
cemeteries. She said it was determined that half of the columbarium project
equaling $100,000 be paid from the Cemetery Bequest Fund in order to reduce
General Fund expenditures, She said they were requesting $100,000 be
appropriated in the Cemetery Bequest Fund for capital improvements and to
reduce appropriations by $100,000 in the General Fund.

There being no input, public input was closed.

Council Member Curran MOVED to approve Ordinance 20-14, seconded by
Council Member Schwartz. Motion PASSED by roll call vote of 7-0.
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BEAVERCREEK CITY COUNCIL REGULAR

July 13, 2020

COUNCIL TIME

Council Member Garcia congratulated the graduates of the Beavercreek Youth
Council and thanked them for the volunteer work. She said she was proud of the
local businesses and keeping everybody safe.

Council Member Schwartz congratulated the six seniors of the Beavercreek Youth
Council who are very involved with the community. She thanked the sponsors of
the 4t of July event. She encouraged everyone to get out and shop the local
businesses.

Council Member Curran congratulated the Youth Council seniors. He encouraged
everyone to get out and support the local retail establishments.

Council Member Duerr congratulate the Beavercreek Youth Council. He has
visited many of the parks and encouraged everyone to visit them as well. He
thanked the sponsors of the Fourth of July fireworks.

Council Member Bales thanked everyone who contributed to the fireworks and the
mall for allowing them to take place at their location. He welcomed Condado’s to
the community. He was proud of Greene County being reduced to level 1
regarding COVID-198, He encouraged everyone to get out to the parks.

Vice Mayor Adams said he has worked with the Youth Council for many years. He
congratulated the graduates. He said the fireworks were very successful. He
asked everyone to support the Beavercreek local businesses. He said Greene
County continues to be at level 1 as of this afternoon.

MAYOR’S REPORT

Mayor Stone thanked staff, the mall and sponsors of the Fourth of July event. He
said he has received multiple calls regarding the wearing of masks. He said there
are multiple sources and is hard to understand. He said social distancing is
number one. He said face covering has gone up in the grocery stores. He asked
everyone to be smart and be safe. He complimented the Greene County Health
Director who has been very knowledgeable and accessible. He said the initiative
needs to come from the director.

CITY MANAGER’S REPORT

Mr. Landrum thanked the parks staff and Fourth of July committee for their
coordination of the event. He reviewed promotions within the police department.
He also discussed the Kemp Road Widening project along with 2020 Annual
Resurfacing and Curb Replacement project.
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BEAVERCREEK CITY COUNCIL REGULAR

July 13, 2020

CITIZEN COMMENTS

Eric Zahn, 2654 Solitaire Lane, Beavercreek, Ohio

Mr. Zahn said headlines across the U.S. are showing a housing apocalypse or an
eviction apocalypse. He said in New York City alone 25% of the citizens have not
been able to pay their rent since March and as of July 1%t 30% of America was not
able to pay their rent. He asked what the city was doing to address the fact that
people aren't able to pay their rent. He said with the pandemic it would
unconscionable to throw them out on the street or out of their home and potentially
be exposed to the virus. Mayor Stone said this was not an interacting time of the
meeting but asked Mr. McHugh to address this. Mayor Stone said this would be
more of a court issue. Mr. McHugh agreed and stated there was a CARES Act
provision and congress is considering extending the provisions possibly until
March 2021 to hold off evictions.

Mayor Stone said this type of situation was handled by the Greene County courts
and not something in their jurisdiction.

There being no further comments, Citizen Comments was closed.

ADJOURNMENT
Council Member Curran MOVED to adjourn the meeting at 6:37 p.m., seconded
by Council Member Schwartz. Motion PASSED by majority voice vote.

Bob Stone, Mayor

ATTEST:

Dianne Miscisin

Clerk of Council
Cmin07132020




CITY OF BEAVERCREEK
CITY COUNCIL
AGENDA ITEM REPORT
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Meeting Date: July 27, 2020

Reference Topic: PC 20-3
Land Use Plan Update

Agenda Reference No. VIi. A-D

Ordinance 20-15

ACTION REQUESTED

[X] Adopt Ordinance

[ ] Adopt Resolution

[ ] Review and Comment

[ ] No Action Requested

[ ] Accept Staff Recommendation

[ 1 Adopt Motion

RESPONSIBLE DEPARTMENT OR AGENCY

[ ] Finance

[ ]1City Council

[ 1Law

[ 1 Parks & Recreation

[ ] Engineering

[X] Planning & Development

[ ] Police

[ ] Public Service

[ ]City Manager

[ ] Clerk of Council

[ ] Human Resources

[ ]Other

REQUEST FOR REVIEW

Attached is a strikethrough copy of the proposed changes to the City's Land Use Plan.

RECOMMENDATION:

Planning Commission and staff recommend approval of this project as described in the attached
ordinance. See attached memo for further details.

PROCEDURAL OPTIONS FOLLOWING ACTION:

City Council may choose to approve, disapprove, modify or table this project for further review.
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City of Beavercreek

Department of Planning & Zoning MEMORANDUM
TO: City Council

FROM: Randall Burkett, Planning and Development Director

RE: Land Use Plan Update

DATE: July 23, 2020

As City Council is aware, staff has been working on an update to the 2015 Land Use Plan
since late 2019. The attached document, dated July 23, 2020, is a strikethrough version of the
proposed changes, with proposed additions in red text, and proposed deletions in red strikeout
text. Portions of the text highlighted in yellow represent changes (based on public input and
further review) to the version approved by Planning Commission on January 9, 2020.

The substantial changes from the 2015 plan to 2020 proposed plan include:

- Creating a new designation: Mixed Use. Mixed use areas are intended to provide
adequate and suitable space for mixed-density residential, developed with accompanying
commercial and office. Not intended for stand-alone residential.

- Combining Open Space/Public; Open Space/Private; and Public Facilities into one
comprehensive classification: Open Space — Public Facilities. The reasoning is a
graphic one, in that the fewer categories, the more readable/usable the map.

- Eliminating Research/Commercial and Medium Density-Office categories. These were
categories that only had a few properties associated with them, and again in the interest of
making a more readable map, they were eliminated. In most uses, properties designated
as the above categories were wrapped into Mixed Use.

- Changing the maximum density of Medium-Density Residential from less than 5.51
dwelling units per acre to less than 6.01 dwelling units per acre.

- Elimination of VPAS 12, 13, 54 and 68. Reduction of VPAs 2, 15, 17, 32, 59 and 64 Also
we are proposing to combine former VPAs 76 and 77 into new VPA 92, and combine
former VPAs 80 and 82 into 93.

Changes of Tand use classifications as described in Exhibit B of the draft document.

Please note that the page numbers in the plan's Table of Contents don’t match the pages in the plan in
your packets. This is due to showing text that was deleted. The final non-strikethrough version will have
matching page numbers.
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ORDINANCE NO. 20-15
CITY OF BEAVERCREEK

SPONSORED BY COUNCIL MEMBER ON THE
27™ DAY OF JULY, 2020.

AN ORDINANCE AMENDING THE LAND USE PLAN |IN
ACCORDANCE WITH CHAPTER 158.171 (D) (1) OF THE CITY OF
BEAVERCREEK ZONING CODE.

WHEREAS, the City of Beavercreek Planning Commission has determined it
necessary to make certain additions, deletions and changes to the City of Beavercreek
Land Use Plan; and

WHEREAS, following a public hearing held on January 9, 2020, Planning
Commission voted to recommend the additions, deletions and changes to the City of
Beavercreek Land Use Plan to Beavercreek City Council; and

WHEREAS, the City Council has voted to adopt the recommendation of the
Planning Commission with amendments, this being a decision that requires approval by
four members of Council.

NOW, THEREFORE THE CITY OF BEAVERCREEK HEREBY ORDAINS:
SECTION |

The current language, numbers and words of various sections of the City of Beavercreek
Land Use Plan shall be, and hereby is, amended with the additions, deletions and
changes as described in Attachment A, dated July 23, 2020.

SECTION I

It is hereby found and determined that all formal actions of this Council concerning and
relating to the adoption of this Ordinance were adopted in an open meeting of this Council,
and that any and all deliberations of this Council and any of its committees that resulted
in such formal action were in meetings open to the public, in compliance with all legal
requirements, including, but not limited to, Section 121.22 of the Ohio Revised Code.

SECTION 1lI

This Ordinance shall take effect from and after the earliest period allowed by law.
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PASSED this_____ day of 12020,

Bob Stone, Mayor

ATTEST:

Dianne Miscisin, Clerk of Council

SUMMARY

This Ordinance adopts the proposed changes to the City of Beavercreek Land Use
Plan as described in Attachment A dated July 23, 2020,

This is not an emergency ordinance and will become effective 30 days after
passage.

PC 20-3 LUP Update Ordinance



















































































































































































































































































































CITY OF BEAVERCREEK
CITY COUNCIL
AGENDA ITEM REPORT
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Meeting Date: July 27, 2020

Reference Topic: PC 20-4
Zoning Code Update

Agenda Reference No. Vill. A-D

Ordinance 20-16

ACTION REQUESTED

[X] Adopt Ordinance

[ 1 Adopt Resolution

[ ] Review and Comment

[ 1 No Action Requested

[ ] Accept Staff Recommendation

[ ] Adopt Motion

RESPONSIBLE DEPARTMENT OR AGENCY

[ 1Finance

[ ] City Council

[ ]Law

[ ]Parks & Recreation

[ 1 Engineering

[X] Planning & Development

[ ] Police

[ ] Public Service

[ ]City Manager

[ ]Clerk of Council

[ ] Human Resources

[ ] Other

REQUEST FOR REVIEW

Attached is a strikethrough copy of the proposed changes to the City’s Zoning Code.

RECOMMENDATION:

Planning Commission and staff recommend approval of this project as described in the attached

ordinance.

PROCEDURAL OPTIONS FOLLOWING ACTION:

City Council may choose to approve, disapprove, modify or table this project for further review.
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ORDINANCE NO. 20-16
CITY OF BEAVERCREEK

SPONSORED BY COUNCIL MEMBER ON THE
27™ DAY OF JULY, 2020.

AN ORDINANCE AMENDING THE ZONING CODE IN ACCORDANCE
WITH CHAPTER 158.175 OF THE CITY OF BEAVERCREEK ZONING
CODE.

WHEREAS, the City of Beavercreek Planning Commission has determined it
necessary to make certain additions, deletions and changes to the City of Beavercreek
Zoning Code; and

WHEREAS, following a public hearing held on July 13, 2020, Planning
Commission voted to recommend the additions, deletions and changes to the City of
Beavercreek Zoning Code to Beavercreek City Council; and

WHEREAS, the City Council has voted to adopt the recommendation of the
Planning Commission with amendments, this being a decision that requires approval by
four members of Council. ‘

NOW, THEREFORE THE CITY OF BEAVERCREEK HEREBY ORDAINS:
SECTION |

The current language, numbers and words of various sections of the City of Beavercreek
Zoning Code shall be, and hereby is, amended with the additions, deletions and
changes as described in Attachment A, dated May 26, 2020.

SECTION Ul

It is hereby found and determined that all formal actions of this Council conceming and
relating to the adoption of this Ordinance were adopted in an open meeting of this Council,
and that any and all deliberations of this Council and any of its committees that resulted
in such formal action were in meetings open to the public, in compliance with all legal
requirements, including, but not limited to, Section 121.22 of the Ohio Revised Code.

SECTION Il

This Qrdinance shalt take effect from and after the earliest period allowed by law.
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PASSED this day of , 2020.

Bob Stone, Mayor

ATTEST:

Dianne Miscisin, Clerk of Council

SUMMARY
This Ordinance adopts the proposed changes to the City of Beavercreek Zoning

Code as described in Attachment A dated May 26, 2020.

This is not an emergency ordinance and will become effective 30 days after
passage.
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RESOLUTION

CITY OF BEAVERCREEK
PLANNING COMMISSION

June 3, 2020 -
RE: PC 20-4 Beavercreek

Zoning Code Updates

WHEREAS, the City of Beavercreek Planning Commission has determined it
necessary to make certain corrections and additions to the Beavercreek Zoning Code; and

WHEREAS, public hearing was held on June 3, 2020 by the Beavercreek
Planning Commission at which time all people who wished to testify gave theircomments

at the public hearing.

NOW, THEREFORE BE IT RESOLVED that the Planning Compmission
recommends to the Beavercreek City Council: :

SECTION |

The City of Beavercreek Planning Commission recommends to City Council
adoption of the amendment to the Zoning Code as attached in “Exhibit A” February 27,
2020.

SECTION 1l

1. The approved Zoning Code shall be amended as described in “Exhibit A" dated
May 27, 2020. '

SECTION ||

These papers relating to the Zoning Code changes shall be submitted with this
resolution to City Council. ' '

The Clerk is directed to transmit the case to City Councilfor further determination as
required by law.

ADOPTED:

VOTING FOR ADOPTION:
VOTING AGAINST:
ABSENT:




CITY OF BEAVERCREEK [ Back to Agenda

CITY COUNCIL
AGENDA ITEM REPORT

Meeting Date: July 27 2020 Reference Topic: Resolution 20-16
2021 County Tax Budget — Public Hearing
Agenda Reference No.: IX. A-D. Resolution 20-16

ACTION REQUESTED

[ 1Adopt Ordinance [ X] Adopt Resolution [ ] Review and Comment

[ 1No Action Requested [ JAccept Staff Recommendation [ ] Other Motion

RESPONSIBLE DEPARTMENT OR AGENCY

[X] Finance { 1City Council [ ]Law

[ ] Parks & Recreation [ 1Engineering [ ] Planning & Zoning
[ ]Police [ 1Public Service [ ]City Manager

[ ] Clerk of Council I 1Human Resources [ ]1Other

BACKGROUND AND STAFF SUMMARY:

This Resolution represents the 2021 modified Tax Budget that is forwarded to the Greene County Auditor.
Preparation of the Tax Budget is required by Section 5705.28 of the Ohio Revised Code. However, this year,
Greene County Budget Commission exercised their ability to waive the requirement that each entity had to
provide a “Tax Budget’. This authority is granted under ORC section 5705.281. In lieu of the previously more
detailed tax budget, they authorized the County Auditor to request a new document “Estimated Available
Resources for Calendar year 2021.

This document depicts the estimated beginning fund balance and sources of revenue, which includes the
estimated property taxes, Local government fund allocation estimated by the County and all other revenue
sources generated in each fund. This was completed and is attached. This new form is part of the new adoption
of the revised Tax Budget.

Keep in mind that this is the start of the City’s regular budget process.

This new budget process represents the first step in preparing the 2021 Appropriations Budget. Beginning in
August & September, department reviews will be conducted to bring expenditure requests in line with available
revenue. After these reviews, City Council reviews the proposed budgets and service levels in the November
Budget Work Sessions. After these meetings, the City Manager will present a recommended budget to City
Council for its final review and adoption during the December 2020 Council meeting. If you have any questions
concerning this budget, please feel free to contact me.

STAFF RECOMMENDATION: Staff recommends adoption of Resolution 20-16.
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CITY OF BEAVERCREEK
RESOLUTION 20-16

SPONSORED BY COUNCIL MEMBER ON THE 27TH DAY OF
JULY, 2020.

A RESOLUTION APPROVING PROPOSED AMOUNTS FOR INCLUSION IN
THE 2021 TAX BUDGET FOR SUBMISSION TO THE GREENE COUNTY
AUDITOR.

WHEREAS, the City is normally required to adopt a tax budget pursuant to section
5705.28 of the Ohio Revised Code. However the Greene County Budget Commission has the
ability to waive this requirement per 5705.281 and has exercised this right, instead required a
new Estimated Available Resources form be completed by the City and submitted to the County
Auditor by July 31, and

WHEREAS, the City was required to advertise for a public hearing prior to the July 27,
2020 meeting and prior to filing the new form with the Greene County Auditor which was
completed on July 10, 2020,

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
BEAVERCREEK, OHIO:

SECTION 1.

The proposed amounts shown in the “Estimated Available Resources for Calendar Year
2021” attached hereto as Exhibit A, are hereby approved to be utilized in preparing the official
2021 budget documents for submission to the Greene County Auditor.

SECTION 2.
The Financial Administrative Services Director is authorized to submit the official tax
budget documents to the Greene County Auditor on or before July 31st.

SECTION 3.

That it is hereby found and determined that all formal actions of this Council concerning
and relating to the adoption of this Resolution were adopted in an open meeting of this Council,
and that any and all deliberations of this Council and any of its committees that resuited in such
formal action were in meetings open to the public in compliance with all legal requirements,
including, but not limited to, Section 121.22 of the Ohio Revised Code.

ADOPTED by the Beavercreek City Council on this 27" day of July, 2020.

Bob Stone, Mayor
ATTEST:

Dianne Miscisin, Clerk of Council
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Exhibit A
Subdivision Name
Greene County, Ohio
Estimated Available Resources for Calendar Year 2021
Estimated
Unencumbered Estimated Estimated Local  Estimated All
Cash Balance Property Tax Government Other Sources  Total Estimated
Fund # Fund Name 1/1/2021 = Revenues 2021  Revenue 2021 2021 Resources 2021
101 |General S 2,447,406 | & 1,750,000 | § 462,005 | $ 2,104,537 18 4,316,542
202 [Police Levy 4,213,056 9,255,000 680,312 6,945,312
203  [Street Levy 1,375,301 5,990,000 3,443,271 9,433,271
204 |Street Maintenance 479,163 3,640,200 3,640,200
205 |[State Highway 158,684 237,622 237,622
223 ilaw Enforcement 167,868 8,000 8,000
224 iDrug Enforcement 13,364 1,500 1,500
226 |DUi Enforcement 22,002 2,000 2,000
227  |Drug Enforcement 17,158 1,500 1,500
229 |Federzl Forfeiture 148,304 - -
242 |Crime Prevention 409 - -
245 |Grant (IDEP/STEP) 0 44,468 44,468
250 [FEMA - - -
260  |Street Capital Improvement Levy 377,322 2,718,000 - 2,718,000
270 |CARES - - -
279 iParks Levy 640,935 1,655,000 572,013 2,627,013
300 |Debt Service 25,309 522,841 522,841
310 |Voted Debt Service 83,513 360,515 360,515
320 [Greene Towne Center Assessments - 1,082,196 1,082,156
408 |Street Capital Improvement 60,917 269,000 369,000
449 [Special Assessments 201,481 6,713 6,713
572 |Golf - 2,884,650 2,884,650
601 |Greene TIF 1 350,000 350,000
620 [Energy Special Improvement District - 377,412 377,412
630 [Beavercreek Energy ESID - 247,628 247,628
712 |Committed Park Monies 539,483 13,600 13,500
750 [Miscellaneoqus Trust 82,788 24,200 24,200
751 [RERT 26,159 84,282 84,282
771 [Traffic Impact 463,873 78,800 78,800
816 [Cemetery Bequest Fund 240,187 27,250 27,250
917 [Cash Bond Fund 513,165 203,500 203,500
Totals s 12,301,848 S 21,368,000 $ 462,005 & 17,778,010 $ 35,608,015

S\County Auditor\Tax Budget\2021\Revenue Certification Spreadsheet - 2021

7/23/2020 3:09 PM
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CITY OF BEAVERCREEK

CITY COUNCIL
AGENDA ITEM REPORT

Meeting Date:____July 27, 2020 Reference Topic: Rock Drive Right-of-Way
Vacation

Agenda Reference No.: X A, Ordinance No. 20-17 (Emergency)

ACTION REQUESTED

[ 1Adopt Ordinance [X] Adopt Resolution [ ] Review and Comment

[ ] No Action Requested [ ] Accept Staff Recommendation | [ ] Other

RESPONSIBLE DEPARTMENT OR AGENCY

[ ]Finance [ 1City Council [ ]Law

[ ]Parks & Recreation [X] Engineering [ 1 Planning & Zoning
[ ]Police [ 1Public Service [ ] City Manager

[ ] Clerk of Council [ THuman Resources [ ]Other

BACKGROUND AND STAFF SUMMARY:

The existing Right-of-Way for Rock Drive is narrow and varies between 12 feet and 16 feet in width.
The portion of Rock Drive that is proposed to be vacated previously provided access to several single
family homes that have since been demolished in order to allow for the development of the new
medical facility that is currently under construction along the west side of N. Fairfield Road. With the
redevelopment of this property, the existing Rock Drive Right-of-Way that is proposed to be vacated
is no longer necessary for transportation purposes. Additionally, as a part of this development new
Right-of-Way will be dedicated to the City to allow for the reconstruction of a portion of Rock Drive on
a new alignment that will meet current City standards.

City Council is asked to consider the approval of this Ordinance as an emergency. This action is at
the request of the developer in order to allow for the timely recording of the record plan. The timely
recording of the record plan will allow for the official dedication of the new Rock Drive Right-of-Way
and will avoid delays in the construction of the new roadway.

STAFF RECOMMENDATION:

it is therefore recommend that City Council approve the attached Ordinance vacating a portion of the
Rock Drive Right-of-Way.

A: Council Agenda Item Form
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CITY OF BEAVERCREEK, OHIO
ORDINANCE NO. 20-17

SPONSORED BY COUNCIL MEMBER ON THE 277H DAY OF JULY,
2020.

AN ORDINANCE TO VACATE A PORTION OF PUBLIC RIGHT-OF-WAY
OF ROCK DRIVE UPON APPLICATION OF THE OWNERS OF
PROPERTY ABUTTING THE SAME RIGHT-OF-WAY AND DECLARING
AN EMERGENCY.

WHEREAS, Beavercreek Fairfield Property, LLC, One Children's Plaza,
Dayton, OH 45404 and Warren Family Funeral Homes, Inc., 520 SW 27" St.,
Topeka, KS 66611 (the ‘Applicants’) have made application for the vacation of a
portion of public right-of-way in the City of Beavercreek; and

WHEREAS, the public right-of-way, for which application to vacate has
been made, consisting of 0.1992 acres of land, more or less, and is a portion of
the right-of-way of Rock Drive (the ‘certain right-of-way’), as shown in exhibit A,;
and

WHEREAS, pursuant to Section 723.05 of the Ohio Revised Code, this
Council may, upon good cause, vacate or narrow a street or alley, or any part
thereof, with or without petition, and

WHEREAS, pursuant to Section 723.06 of the Ohio Revised Code, notice
of publication of the intention to vacate or narrow a street or ailey is not required
when written consent of such vacation is filed with this Council by the owners of
property abutting the part of the street or alley proposed to be vacated.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BEAVERCREEK,
OHIO HEREBY ORDAINS THAT:

SECTION 1.

The Applicants have filed a request to vacate certain right-of-way.
SECTION Il

The herein applicants are the owners of the properties abutting the certain right-
of-way for which application has been made to be vacated, and furthermore, the

Applicants have filed written consent to such vacation with this Council, a copy of which
is attached as Exhibit ‘B’ and incorporated herein.
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SECTION {li.

There is good cause for such vacation of the certain right-of-way for which
application has been made, and furthermore, that such vacation of right-of-way will not
be detrimental to the general interests and should be approved.

SECTION 1V,

Upon the Applicants’ preparation and submission to the City Planning Department
of the necessary record plan showing the portion of the street to be vacated, the Planning
Director and the Chairman of the Planning Commission are hereby authorized and
instructed to approve such record plan and to endorse upon such plat the action of this
Council in vacating the certain right-of-way; and the Planning Director shall cause the
said approved and endorsed plat to be recorded in the office of the Recorder of Greene
County, Ohio.

SECTION V.

Upon the approval by the Planning Director and the Chairman of the Planning
Commission of the record plat pursuant to Section IV of the Ordinance, the Clerk of
Council is hereby instructed to forward a copy of this Ordinance to the Auditor of Greene
County, Ohio.

SECTION VI,

It is hereby found and determined that all formal actions of this Council concerning
and relating to the adoption of this Ordinance were adopted in an open meeting of this
Council, and that any and all deliberations of this Council and any of its committees that
resulted in formal action were in meetings open to the public, in compliance with all legal
requirements, including, but not limited, Section 121.22 of the Ohio Revised Code.

SECTION VHI.

This Ordinance is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety, and welfare of the City; and
further for the reason that the immediate reconstruction and realignment of Rock Drive
are necessary to improve the traffic safety and to provide access to the Beavercreek
Fairfield, LLC property; therefore, this Ordinance shall be in full force and effective from
and immediately after its adoption.
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ADOPTED by the Council of the City of Beavercreek, Ohio this day
of , 2020.

Bob Stone, Mayor
ATTEST.:

Dianne Miscisin, Clerk of Council

TO THE CLERK:

If this ordinance is adopted, please post it in full in the office of the City within ten
days after its adoption and within the same ten days publish the summary of the ordinance
one time in a newspaper or other printed publication regularly distributed and of general
circulation in the City together with a notice of adoption of the ordinance.

SUMMARY

This Ordinance vacates a portion of the public right-of-way of Rock Drive and declares
an emergency.
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July 27, 2020 A RESOLUTION TO PROCEED WITH PLACING A ONE
PERCENT (1%) MUNICIPAL INCOME TAX ON THE
NOVEMBER 3, 2020 BALLOT AND TO CERTIFY THE
SAME TO THE GREENE COUNTY BOARD OF
ELECTIONS.
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ACTION REQUESTED

[ ] Adopt Ordinance [ x ] Adopt Resolution [ 1 Review and Comment

[ ] No Action Requested [ ]Accept Staff Recommendation | [ ] Other Motion

RESPONSIBLE DEPARTMENT OR AGENCY

[ ] Finance [x ] City Councit [ ] Human Resources
[ 1 Parks, Recreation & Culture [ ] Engineering [ ] Golf Course
[ ] Police [ ] Public Service [ 1City Manager

BACKGROUND AND STAFF SUMMARY:

With the passage of City of Beavercreek Income Tax Ordinance 20-09, establishing the City of Beavercreek
Income tax code, the next phase is to place the income tax on the ballot for resident’s consideration. In order to
meet the Board of Elections filing deadline for the November 3, 2020 General Election ballot, a resolution must
be passed at the July 27, 2020 Councii meeting. Therefore, the attached Resolution has been created to meet
the statutory requirements to place the income tax issue on the November 3, 2020 ballot shouid Council approve
the Resolution.

STAFF RECOMMENDATION: Staff recommends adoption of Resolution 20-17




Back to Agenda

CITY OF BEVERCREEK
RESOLUTION NO. 20-17

SPONSORED BY COUNCIL MEMBER ON THE 27™ DAY OF JULY,
2020.

A RESOLUTION TO PROCEED WITH PLACING A ONE PERCENT (1%)
MUNICIPAL INCOME TAX ON THE NOVEMBER 3, 2020 BALLOT AND
TO CERTIFY THE SAME TO THE GREENE COUNTY BOARD OF
ELECTIONS

WHEREAS, Beavercreek City Council has determined that it is necessary to
increase annual revenues in the City for the purpose of providing additional funds for
general municipal operations, maintenance, equipment, municipal services and facilities,
infrastructure, and capital improvements in the City of Beavercreek; and

WHEREAS, to provide sufficient funding for the purposes described above,
Council for the City of Beavercreek has determined that it is necessary to impose a one
percent (1%) municipal income tax in the City of Beavercreek; and

WHEREAS, Section 10.05 of the Charter of the City of Beavercreek, Ohio,
provides that City Council must have the approval of a majority of the City's electors voting
on the imposition of an income tax levy before an income tax can be imposed in the City
of Beavercreek; and

WHEREAS, City Council verily believes that the imposition of a one percent (1%)
income tax will help protect and promote the public health, safety, and welfare of citizens
in the Beavercreek community by providing sufficient funds for necessary municipal
operations and services; and

WHEREAS, the imposition of a one percent (1%) income tax in the City of
Beavercreek would permit the City to allow the voted 3.4 mill street levy to expire, thus
reducing the City’s reliance on property tax levies; and

WHEREAS, City Council has adopted an Ordinance authorizing the one percent
(1%) income tax described herein; and

WHEREAS, after complying with all of the statutorily required notice and hearing
requirements, the City of Beavercreek has determined it necessary to place the City of
Beavercreek’s Income Tax Ordinance on the November 3, 2020 Genera! Election Ballot;
and

WHEREAS, pursuant to R.C. 718.04(C)(2), City Council intends to hereby direct
the Greene County Board of Elections to conduct the election and place the City of
Beavercreek's Income Tax Ordinance on the ballot for the November 3, 2020 General
Election.
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NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
BEAVERCREEK, STATE OF OHIO:

SECTION I Council for the City of Beavercreek hereby authorizes the
submission to the electors of the City of Beavercreek, Ohio, at the
general election to be held on November 3, 2020, during the times
and places established by state law or the Board of Elections of
Greene County, Ohio, the question of approving the passage of an
Ordinance, a copy of which is attached hereto as Exhibit A, to adopt
Chapter 39 of the City of Beavercreek Codified Ordinances and
thereby impose an income tax at the rate one percent (1%) for the
period beginning January 1, 2022, for the purpose of providing
revenue for general municipal operations, maintenance, equipment,
municipal services and facilities, infrastructure, and capital
improvements in the City of Beavercreek. The Greene County Board
of Elections is hereby directed, in accordance with R.C,
718.04(C)(2), to conduct the election.

SECTION Il The form of the ballot to be used at said election shall be substantially
as follows:

PROPOSED INCOME TAX AT THE RATE OF ONE PERCENT
CITY OF BEAVERCREEK, OHIO

A majority affirmative vote is necessary for passage

Shall the Ordinance providing for the imposition of a one percent (1%) income tax
in the City of Beavercreek, Ohio, beginning January 1, 2022, to be levied on
income as defined by Ordinance of the City of Beavercreek, Ohio, for the purpose
of providing revenue for general municipal operations, maintenance, equipment,
municipal services and facilities, infrastructure, and capital improvements in the
City of Beavercreek, Ohio, the passage of which would permit the City to allow the
3.4 mill street levy currently in effect to expire on December 31, 2021 and not be
renewed, be passed?

FOR THE INCOME TAX
AGAINST THE INCOME TAX

SECTION lli: The Clerk of Council is hereby authorized and directed to forward a
certified copy of this Resolution, together with a certified copy of the
Ordinance attached hereto, to the Board of Elections of Greene
County, Ohio, as soon as possible but not later than 4:00 p.m. on
August 5, 2020.
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SECTION IV: It is hereby found and determined that all formal actions of this
Council concerning and relating to the adoption of this Resolution
were adopted in an open meeting of this Council, and that any and
all deliberations of this Council and any of its committees that
resulted in such formal action were in meetings open to the public, in
compliance with all legal requirements, including, but not limited to
‘Section 121.22 of the Ohio Revised Code.

SECTION V: This Resolution shall take effect and be in full force from and after its
passage.

PASSED this 27t day of July, 2020.

Bob Stone, Mayor

ATTEST:

Dianne Miscisin, Clerk of Council

PREPARED BY: CITY ATTORNEY

SUMMARY

THIS RESOLUTION BY BEAVERCREEK CITY COUNCIL IS TO PLACE
A ONE PERCENT (1%} MUNICIPAL INCOME TAX ON THE NOVEMBER
3, 2020 GENERAL ELECTION BALLOT AND TO CERTIFY THE SAME
TO THE GREENE COUNTY BOARD OF ELECTIONS
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Exhibit A

CITY OF BEAVERCREEK, OHIO
ORDINANCE NO. 20-09

SPONSORED BY COUNCIL MEMBER CURRAN ON THE 26™ DAY OF MAY,
2020.

AN ORDINANCE BY BEAVERCREEK CITY COUNCIL ENACTING A
NEW CHAPTER 39 “INCOME TAX” TO THE CODIFIED
ORDINANCES OF THE CITY OF BEAVERCREEK

WHEREAS, Article XVill, Section 3, of the Constitution of the State of Ohio,
grants municipalities the authority to exercise all powers of local self-government and
to enact and enforce local police, sanitary, and other regulations that are not in conflict
with the general laws; and

WHEREAS, pursuant to the home rule authority granted by Article XVIII,
Section 3 of the Ohio Constitution, the citizens of the City of Beavercreek, Ohio, have
adopted a Charter and Codified Ordinances to exercise the powers of local self-
government and to enforce local police power regulations; and

WHEREAS, Section 10.05 of the Charter of the City of Beavercreek, Ohio,
provides that City Council shall have no power to adopt and levy a City income tax
without a majority vote of the City’s electors voting on such levy; and

WHEREAS, in accordance with Ohio Revised Code Chapter 718, the City of
Beavercreek wishes to adopt an income tax in order to provide revenue for purposes
of general municipal operations, maintenance, equipment, municipal services and
facilities, infrastructure, and capital improvements in the City of Beavercreek; and

WHEREAS, the imposition of an income tax is in the best interest of the citizens
of the City of Beavercreek as the revenue will help provide for proper street
maintenance and repairs in the City; it will provide additional revenue for all other
authorized purposes specified in the Ohio Revised Code; it will provide funding that
will help protect and promote the public health, safety and welfare of citizens in the
Beavercreek community; and it will eliminate or reduce the need for future City
property tax levies for police, parks and streets; and

WHEREAS, the approval of a one percent income tax by a majority of the
electors voting on the levy would permit the City to allow the voted 3.4 mill street levy
to expire; and
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WHEREAS, the one percent municipal income tax described herein will be
submitted to the electors of the City of Beavercreek, Ohio for approval or rejection in
accordance with Section 10.05 of the Charter of the City of Beavercreek, Ohio.

NOW, THEREFORE, THE CITY OF BEAVERCREEK HEREBY ORDAINS:

SECTION L

City Council hereby finds that imposition of a one percent income tax, which
will be effective January 1, 2022, will reduce the City’s reliance on property tax levies
and will allow for the existing voted 3.4 mill street levy to expire on December 31,
2021.

SECTION Il

City Council hereby finds that the imposition of an income tax as prescribed by
Ohio Revised Code Chapter 718 is in the best interest of the citizens of the City of
Beavercreek as the revenue generated by this tax will help provide funds for general
municipal operations, maintenance, egquipment, municipal services and facilities,
infrastructure, and capital improvements in the City of Beavercreek.

SECTION Il

Chapter 39 (“Income Tax”) of the Codified Ordinances of the City of
Beavercreek, Ohio, a copy of which is attached hereto and incorporated herein as
Exhibit A, is hereby enacted as prescribed by Ohio Revised Code Chapter 718, to
impose a one percent income tax in the City of Beavercreek, Ohio, and to establish a
one hundred percent credit (up to Beavercreek’s income tax rate) for income taxes
paid by Beavercreek residents to other municipalities.

SECTION IV.

City Council hereby directs that the question of whether an income tax of one
percent shall be imposed in the City of Beavercreek shall be submitted to the City's
electors for approval or rejection and placed on the election ballot in accordance with
Ohio law.

SECTION V.

it is hereby found and determined that all formal actions of this Counci
concerning and relating to the adoption of this Ordinance were adopted in an open
meeting of this Council, and that any and all deliberations of this Council that resulted
in such formal action were in meetings open to the public, in compliance with all legal
requirements including, but not limited to, Section 121.22 of the Ohio Revised Code.
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SECTION VI.

The Clerk of Council is hereby directed to take any administerial and/or clerical
action that may be required to ensure that a certified copy of this Ordinance is properly
recorded with the State of Ohio.

The Clerk of Council is further directed to file a certified copy of this Ordinance

with Exhibit A attached, together with a Resolution specifying the date of the election
to be held, directing the Board of Elections to conduct the election.

SECTION VII.

This Ordinance shall take effect at the earliest time permitted by law.

PASSED this 22 day of June, 2020.

Bob Stone, Mayor

ATTEST:

\
' 40
Dianne Miscisin, Clerk of Council

SUMMARY

THIS ORDINANCE IMPOSES A ONE PERCENT MUNICIPAL
INCOME TAX IN ACCORDANCE WITH OHIO REVISED CODE
CHAPTER 718 AND AMENDS THE CODIFIED ORDINANCES OF
THE CITY OF BEAVERCREEK, OHIO BY ADDING NEW
CHAPTER 39 "INCOME TAX"




39.01

39.02
39.03
39.04

39.05

39.06

39.07
39.08
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CHAPTER 39

City of Beaverereek Income Tax
Effective January i, 2022
For taxable years beginning with taxable year 2022

AUTHORITY TO LEVY TAX; PURPOSES OF TAX; RATE

39.011 AUTHORITY TO LEVY TAX

39,012 PURPOSES OF TAX; RATE

39.013 ALLOCATION OF FUNDS

EFFECTIVE DATE

DEFINITIONS

INCOME SUBJECT TO TAX FOR INDIVIDUALS

39.041 DETERMINING MUNICIPAL TAXABLE INCOME FOR
INDIVIDUALS

39.042 DOMICILE

39.043 EXEMPTION FOR MEMBER OR EMPLOYEE OF GENERAL
ASSEMBLY AND CERTAIN JUDGES

COLLECTION AT SOURCE

39.051 COLLECTION AT SOURCE; WITHHOLDING FROM WAGES

39.052 COLLECTION AT SOURCE; OCCASIONAL ENTRANT

39.053 COLLECTION AT SOURCE; CASINO AND VLT

INCOME SUBJECT TO NET FROTIT TAX

39.061 DETERMINING MUNICIPAL TAXABLE INCOME FOR
TAXPAYERS WHO ARE NOT INDIVIDUALS

39.062 NET PROFIT; INCOME SUBJECT TO NET FROFIT TAX,
ALTERNATIVE APPORTIONMENT

39.063 CONSOLIDATED FEDERAL INCOME TAX RETURN

39.064 TAX CREDIT FOR BUSINESSES THAT FOSTER NEW JOBS IN
onio

39.065 TAX CREDITS TO FOSTER JOB RETENTION

DECLARATION OF ESTIMATED TAX

CREDIT FOR TAX PAID

39.081 CREDIT FOR TAX PAID TO ANOTHER MUNICIPALITY

39.082 REFUNDABLE CREDIT FOR QUALIFYING LOSS

39.083 CREDIT FOR PERSON WORKING IN JOINT ECONOMIC

DEVELOPMENT DISTRICT OR ZONE




39,09

39.10
39.11
39.12
39.13

39.14
39,15
39.16
39.17
35.18

39.19
39.20
39.21
39,22

39.23
39.24
39,25
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39.084 CREDIT FOR TAX BEYOND STATUTE FOR OBTAINING
REFUND

ANNUAL RETURN

39.091 RETURN AND PAYMENT OF TAX

39.092 RETURN AND PAYMENT OF TAX; INDIVIDUALS SERVING IN
COMBAT ZONE_

39.093 USE OF OHIO BUSINESS GATEWAY; TYPES OF FILINGS
AUTHORIZED

39.094 EXTENSION OF TIME TO FILE

39.095 AMENDED RETURNS

39.096 REFUNDS

PENALTY, INTEREST, FEES AND CHARGES

AUDIT

ROUNDING

AUTHORITY AND POWERS OF THE TAX ADMINISTRATOR

39.131 AUTHORITY OF TAX ADMINISTRATOR; ADMINISTRATIVE
POWERS OF THE TAX ADMINISTRATOR

39.132 AUTHORITY OF TAX ADMINISTRATOR; COMPROMISE OF
CLAIM AND PAYMENT OVER TIME

39.133 AUTHORITY OF TAX ADMINISTRATOR; RIGHT TO EXAMINE

39.134 AUTHORITY OF TAX ADMINISTRATOR; REQUIRING
IDENTIFYING INFORMATION

CONFIDENTIALITY

FRAUD

OPINION OF THE TAX ADMINISTRATOR.

ASSESSMENT; APPEAL BASED ON PRESUMPTION OF DELIVERY
LOCAL BOARD OF TAX REVIEW; APPEAL TO LOCAL BOARD OF TAX
REYIEW

ACTIONS TO RECOVER; STATUTE OF LIMITATIONS

ADOPTION OF RULES

INFORMATION BY LANDLORDS

FILING NET PROFIT TAXLS; GLECTION TO BE SUBJECT TO PROVISIONS
OF CHAPTER

DEFINITIONS

APPLICABILITY; TAXABLE SITUS; APPORTIONMENT
INFORMATION PROVIDED TO TAX ADMINISTRATORS;
CONFIDENTIALITY




39.26
39,127
39.18
39,29
39.30
39.31
39.32
39.33
39.34
35.35
39.36
39,37
39.97
39.98
36.99

FILING OF ANNUAL RETURN; REMITTANCE; DISPOSITION OF IF'UNDS
ELECTRONIC FILING

CONSOLIDATED RETURNS

FAILURE TO PAY TAX

DECLARATION OTF ESTIMATED TAXES

ADDITIONAL PENALTILES

ASSESSMENTS AGAINST TAXPAYER

REFUND APPLICATIONS

AMENDED RETURNS

EXAMINATION OF RECORDS AND OTHER DOCUMENTS AND PERSONS
CREDITS

RECKLESS VIOLATIONS; PENALTIES

COLLECTION AFTER TERMINATION OF CHAPTER

SAVINGS CLAUSE

YIOLATIONS - PENALTY
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39.01 AUTHORITY TO LEVY TAX; PURPOSES OF TAX; RATE,
39.011 AUTHORITY TO LEVY TAX.

(A) The tax on income and the withholding tax established by this chapter are authorized by
Article XVIIL, Section 3 of the Ohio Constitution. The tax on income and the withholding tax
established by this chapter are deemed to be levied in accordance with, and to be consistent with,
the provisions and limitations of R.C. Chapter 718. This chapter is deemed to incorporate the
provisions of R.C. Chapier 718.

(B) The tax is an annual tax levied on the income of every person, as defined in this chapter,
residing in or earning or receiving income in the City of Beavercreek, and shall be measured by
municipal taxable income, as defined in this chapter, The City of Beavercreek shall tax income at
a uniform rate,

39.012 PURPOSES OF TAX; RATE.

(A) The purpose of the tax is to provide funds for purposes of general municipal operations,
maintenance, equipment, municipal services and facilities, infrastructure, and capital
improvements in the City of Beavercreek.

(B) Subject to the provisions of division (A) of this section, an annhual tax shall be levied at the
rate of one percent per annuin.

(C) The income tax will diversify the City of Beavercreek’s revenue stream and reduce the City
of Beavercreek’s dependence on property tax levies. Upon approval of the one percent per annum
income tax by a majority of the electors voting on the tax, the voted 3.4 mill street levy currently
in effect, which levy is set to expire on December 31, 2021, shall not be renewed.

39.013 ALLOCATION OF FUNDS.

The funds collected under the provisions of this chapter shall be deposited into the General Fund
and shall be appropriated and disbursed through annual appropriations, for the purposes defined
in section 39.012 of this chapter, in accordance with Section 10.10 (“Annual Appropriation
Ordinance”) of the Charter of the City of Beavercreek, Ohio, as well as supplemental
appropriations ordinances adopted by City Council.

Upon approval of this one percent incoine tax by a majority of the voting elecctors, the voted 3.4
mill street levy will expire on December 31, 2021 and not be renewed. The revenue currently
gencrated by this Jevy will be appropriated anouvally to replace the funds on the expiring levy.

The City shall continue and expand the open budgetary process allowing public input through
various steps of the annual budget and appropriations process. This includes the ability for
residents to provide input during the tax budget, budget work sessions, and public hearing for the
annual appropriations ordinance.
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39.02 EFFECTIVE DATE.

The effective date of the provisions of this chapter shall be January 1, 2022 and shall apply to
municipal taxable years beginning on or after January 1, 2022.

39.03 DEFINITIONS.

Any term used in this chapter that is not otherwise defined in this chapter has the same
meaning as when used in a comparable context in laws of the United States relating to federal
income taxation ot in Title LVII of the Ohio Revised Code, unless a different meaning is clearly
required. If a term used in this chapter that is not otherwise defined in this chapter is used in a
comparable context in both the laws of the United States relating to federal income tax and in
Title LV1I of the Ohio Revised Code and the use is not consistent, then the use of the term in the
laws of the United States relating to federal income tax shall control over the use of the term in
Title LVI1I of the Ohio Revised Code.

For purposes of this section, the singular shall include the plural, and the masculine shall
include the feminine and the gender neutral.
As used in this chapter:

(1) "ADJUSTED FEDERAL TAXABLE INCOME," for a person required to fileas a C
corporation, or for a person that has elected to be taxed as a C corporation under division 23(t)
of this section, means a C corporation’s federal taxable income before net operating losses and
special deductions as determined under the Internal Revenue Code, adjusted as follows:

(A) Deduct intangible income to the extent included in federal taxable income. The
deduction shall be allowed regardless of whether the intangible income relates to assets used in a
trade or business or assets held for the production of income.

(B) Add an amount equal to five percent of intangible income deducted under division
(1)(A) of this section but excluding that portion of intangible income directly related to the sale,
exchange, or other disposition of property deseribed in section 1221 of the Intexnal Revenue
Code.

(C) Add any losses allowed as a deduction in the computation of federal taxable income if
the losses directly relate to the sale, exchange, or other disposition of an asset described in
section 1221 or 1231 of the Internal Revenue Code.

(D) (i) Except as provided in division (1)(D)(ii) of this section, deduct income and
gain included in federal taxable income to the extent the income and gain directly
relate to the sale, exchange, or othet disposition of an asset described in section
1221 or 1231 of the Internal Revenue Code;
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(1i) Division (1)(D)(1) of this section does not apply to the extent the income or
gain is income or gain described in section 1245 or 1250 of the Internal Revemue
Code.

(E) Add taxes on or measured by net income allowed as a deduction in the computation of
federal taxable income,

(F) In the case of a real estate investment trust or regulated investment company, add all
amounts with respect to dividends to, distributions to, ot amounis set aside for or credited to the
benefit of investars and allowed as a deduction in the computation of federal taxable income.

(G) Deduet, to the extent not otherwise deducted or excluded in computing federal taxable
income, any income derived from a transfer agreement or from the enterprise transferred under
that agreement under R.C, 4313.02,

(H) Deduct exempt income to the extent not otherwise deducted or excluded in computing
adjusted federal taxable income.

(I) Deduct any net profit of a pass-through entity owned directly or indirectly by the
taxpayer and included in the taxpayer's federal taxable income unless an affiliated group of
corporations includes that net profit in the group's federal taxable income in accordance with
division (E)}(3)(b} of section 39.063 of this chapter,

(I} Add any loss incutred by a pass-through entity owned directly or indirectly by the
taxpayer and included in the taxpayer's federal taxable income unless an affiliated group of
corporations includes that loss in the proup's federal taxable income i accordance with division
(E)(3)(b) of section 39.063 of this chapter.

If the taxpayer is not a C corporation, is not a publicly traded partnership that has made the
election described in division (23)(E) of this section, and is not an individual, the taxpayer shall
compute adjusted federal taxable income under this section as if the taxpayer wete a C
coxporation, except guaranteed payments and other similar amounts paid or acctued to a partner,
former partner, sharcholder, former shareholder, member, or former member shall not be allowed
as a deductible expense unless such payments are in consideration for the use of capital and
treated as payment of interest under section 469 of the Internal Revenue Code or United States
Department of Treasury regulations. Amounts paid or accrued to a qualified self-employed
retirement plan with respect to a partner, former partner, shareholder, former shareholder,
member, or former member of the taxpayer, amounts paid or accrued to or for health insurance
for a partner, former partner, shareholder, former shareholder, member, or former member, and
amounts paid or acerued to or for life insurance for a partner, forimer partner, shareholder, former
shareholder, member, or former member shall not be allowed as a deduction.

Nothing in division (1) of this section shall be construed as allowing the taxpayer to add or
deduct any amount more than once or shall be construed as allowing any taxpayer to deduct any
amount paid to or accrued for purposes of federal self-employment tax,




(2) (A) "ASSESSMENT" means any of the following:

(1) A written finding by the Tax Administrator that a person has underpaid municip
income tax, or owes penalty and interest, or any combination of tax, penalty, or
interest, to the municipal corporation;

(i) A full or partial denial of a refund request issued under section 39.096 (B)(2) of
this chapter;

(iii) A Tax Administrator's denial of a taxpayer's request for use of an alternative
apportionment method, issued under section 39.062(B)(2) of this chapter; or

(iv) A Tax Administrator's requirement for a taxpayer to use an alternative
apportionment method, issued under section 39.062(B)(3) of this chapter.
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(v)  For purposes of division (2)(A)(1), (if), (1il) and (iv) of this section, an assessment

shall commence the person's time limitation for making an appeal to the Local
Board of Tax Review pursuant to section 39.18 of this chapter, and shall have
"ASSESSMENT" written in all capital letters at the top of such finding,

(B) "ASSESSMENT" does not include notice(s) denying a request for refund issued under

section 39.096 (B)(3) of this chapter, a billing statement notifying a taxpayer of current or past-
due balances owed to the municipal corporation, a Tax Administrator's request for additional

information, a nolification to the taxpayer of mathematical errors, or a Tax Administrator's other

written correspondence to a petson or taxpayer that does not meet the criteria prescribed by
division (2)(A) of this section.

(3) "AUDIT" means the examination of a person or the inspection of the books, records,
memoranda, or accounts of a person, ordered to appear before the Tax Administrator, for the
purpose of determining liability for a municipal income tax.

(4) "BOARD OF REVIEW" has same meaning as "LOCAL BOARD OF TAX
REVIEW".

(5) "CALENDAR QUARTER'" means the three-month period ending on the last day of
March, June, September, or December.

(6) "CASINO OPERATOR'" and "CASINO FACILITY" have the sanie meanings as in
R.C. 3772.01.

(7) "CERTIFIED MAIL," "EXPRESS MAIL," "UNITED STATES MAIL,"
"POSTAL SERVICE" and similar terms include any delivery service authorized pursuant to
R.C. 5703.056.

(8) "COMPENSATION" means any form of remuneration paid to an employee for
personal services.
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(9) "DISREGARDED ENTITY" means a single member limited liability company, a
qualifying subchapter S subsidiary, or another entity if the company, subsidiary, or entity is a
disregarded entity for federal income tax purposes.

(10) "DOMICILE" means the true, fixed and permanent home of the taxpayer to which,
whenever absent, the taxpayer intends to return,

(11y "EXEMPT INCOME' means all of the following:

(A) The military pay or aliowances of members of the armed forces of the United States or
members of their reserve components, including the national guard of any state.

(B) Intangible income, as described paragraph (15) of this section.

(C) Social security benefits, railroad retirement benefits, unemployment compensation,
pensions, retirement benefit payments, payments from annuities, and similar payments
made to an employee or to the beneficiary of an employee under a retirement program
or plan, disability payments received from private industry or local, state, or federal
governments or from charitable, religious or educational organizations, and the
proceeds of sickness, accident, or liability insurance policies. As used in division
(11)(C) of this section, "unemployment compensation” does not include supplemental
unemployment contpensation described m section 3402(0)(2) of the Internal Revenue
Code.

(D) The income of religious, fraternal, charitable, scientific, literary, or educational
institutions to the extent such income is derived from tax-exempt real estate, tax-
exempt tangible or intangible property, or tax-exempt activities.

(E) Compensation paid under R.C. 3501.28 or R.C. 3501.36 to a person serving as a
precinct election official to the extent that such compensation does not exceed one
thousand dollars for the taxable year. Such compensation in excess of one thousand
dollars for the taxable year shall be subject to taxation by a municipal corporation, A
municipal corporation shall not require the payer of such compensation to withhold any
tax from that compensation.

() Dues, contributions, and similar payments received by charitable, religious, educational,
or literary organizations or labor witions, lodges, and similar organizations.

(G) Alimony and child support received.
(H) Compensation for personal injuries or for damages to property from insurance proceeds

or otherwise, excluding compensation paid for lost salaries or wages or awards for
punitive damages.
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(I) Income of a public utility when that public utility is subject to the tax levied under R.C.
572724 or R.C. 5727.30. Division (11)(I) of this section does not apply for purposes of
R.C. Chapter 5745,

(1} Gains from involuntary conversions, interest on federal obligations, items of income
subject to a tax levied by the state and that a municipal corporation is specifically
prohibited by law from taxing, and income of a decedent's estate during the period of
administration except such income from the operation of a trade or business.

(K) Compensation or allowances excluded from federal gross income under section 107 of
the Internal Revenue Code.

(L) Employee compensation that is not qualifying wages as defined in division (33) of this
section.

(M) Compensation paid to a person employed within the boundaries of a United States Air
Force base under the jurisdiction of the United States Air Force that is used for the
housing of members of the United States Air Force and is a center for Air Force
operations, unless the person is subject to taxation because of residence or domicile. If
the compensation is subject to taxation because of residence or domicile, tax on such
income shall be payable only to the municipal corporation of residence or domicile.

(N) An S corporation shateholder's distributive share of net profits of the S corporation, other
than any part of the distributive share of net profits that represents wages as defined in
section 3121(a) of the Internal Revenue Code or net earnings from self-employment as
defined in section 1402(a) of the Internal Revenue Code.

(0) (i) Except as provided in divisions (11)(O)(i), (iif), and (iv) of this section, qualifying
wages described in division (B)(1) or (E) of section 39.052 of this chapter to the extent
the qualifying wages are not subject to withholding for the municipality under either of
those divisions.

(ii) The exemption provided in division (11)(O)(i) of this section does not apply with
respect to the municipal corporation in which the employee resided at the time the
employee earned the qualifying wages. -

(iii) The exemption provided in division (11)(0)(i) of this section does not apply to
qualifying wages that an employer elects to withhold under division (D)(2) of section
39.052 of this chapter.

(iv) The exemption provided in division (11){(O)() of this section does not apply to
qualifying wages if both of the following conditions apply:

(a) For qualifying wages desctibed in division (B)(1) of section 39,052 of this
chapter, the employee's employer withholds and remits tax on the qualifying
wages to the municipal corporation in which the employee's principal place of
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work is situated, or, for qualifying wages described in division (E) of section
39.052 of this chapter, the employee's employer withholds and remits tax on the
qualifying wages to the municipal corporation in which the employer's fixed
location 1s located;

(b) The employee receives a refund of the tax described in division
(1THO)(iv)(a) of this section on the basis of the employee not performing services
in that municipal corporation.

(P) (i) Except as provided in division (11)(P)(ii) or (iii) of this section, compensation that
is not qualifying wages paid to a nonresident individual for personal services performed
in the municipality on not more than twenty days in a taxable year.

(if) The exemption provided in division (11)(P)(i) of this section does not apply under
either of the following circumstances:

(a) The individual's base of operation is located in the municipality.

{b) The individual is a professional athlete, professional enfertainer, or public
figure, and the compensation is paid for the performance of services in the
individual's capacity as a professional athlete, professional entertainer, or public
figure. For purposes of division (11)}(P)(ii)(b) of this section, "PROFESSIONAL
ATHLETE," "PROFESSIONAL ENTERTAINER," and "PUBLIC
FIGURE'" have the same meanings as in section 39.052 of this chapter.

(iti) Compensation to which division (11)}(P) of this section applies shall be treated as
earned or received at the individual's base of operation. If the individual does not have
a base of operation, the compensation shall be treated as earned or received where the
individual is domiciled,

(iv) For purposes of division (11)(P) of this section, ""BASE OF OPERATION"
means the focation where an individual owns or rents an office, storefront, or similar
facility to which the individual regularly reports and at which the individual regularly
performs personal services for compensation,

(Q) Compensation paid to a person for personal services performed for a political
subdivision on property owned by the political subdivision, regardless of whether the
compensation is received by an employee of the subdivision or another person
performing services for the subdivision under a contract with the subdivision, if the
property on which services are performed is annexed to a municipal corporation
pursuant to R.C. 709.023 on or after March 27, 2013, unless the person is subject to such
taxation because of residence. If the compensation is subject to taxation because of
residence, municipal income tax shall be payable only to the municipal corporation of
residence.

10
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(R) In the case of a tax administeted, collected, and enforced by a municipal corporation
pursuant to an agreement with the board of directors of a joint cconomic development
district under R.C. 715.72, the net profits of a business, and the income of the employees
of that business, exempted from tax under division (Q) of that section.

(S) Income the taxation of which is prohibited by the constitution or laws of the United
States,

Any item of income that is exempt income of a pass-through entity under division (11) of this
section is exemnpt income of each owner of the pass-through entity to the extent of that owner's
distributive or proportionate share of that item of the entily's income.

(12) "FORM 2106" means Internal Revenue Service Form 2106 filed by a taxpayer pursuant
to the Internal Revenue Code.

(13) "GENERIC FORM' means an electronic or paper form that is not prescribed by a
particular municipal corporation and that is designed for reporting taxes withheld by an
employer, agent of an employer, or othet payer, estimated municipal income taxes, or annual
municipal income tax liability, including a request for refund.

(14) "INCOME" means the following:

(A) (i) For residents, all income, salaries, qualifying wages, commissions, tips, bonuses,
fees, gifts in lieu of pay, gratuities, strike pay, vehicle allowance, employer paid
premiums for group life insurance to the extent taxable for federal income tax purposes,
incentive payments, no matter how described, including, but not limited to, payments to
induce early retirement and other compensation from whatever source earned or
received by the resident, including the resident’s distributive share of the net profit of
pass-through entities owned directly or indirectly by the resident and any net profit of
the resident.

(ii) For the purposes of division (14)(A)(i) of this section:

(a) Any net operating loss of the resident incurred in the taxable year and the
resident's distributive share of any net operating loss generated in the same
taxable year and attributable to the resident's ownership interest in a pass-
through entitly shall be allowed as a deduction, for that taxable year and the
following five taxable years, against any other net profit of the resident or the
resident's distributive share of any net profit attributable to the resident's
ownership interest in a pass-through entity until fully utilized, subject to
division (14)(A)(iv) of this section;

(b) The resident's distributive share of the net profit of each pass-through entity

owned directly or indirectly by the resident shall be calculated without regard
to any net operating loss that is carried forward by that entity from a prior

11
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taxable year and applied to reduce the entity's net profit for the current taxable
year.

(iity Division (14){A)(1) of this section does not apply with respect to any net profit or
net operating loss attributable to an ownership interest in an S corporation unless
shareholders' distributive shares of net profits froin S corporations are subject to tax in
the municipal corporation as provided in division 1 1(N).

(iv} Any amount of a net operating loss used to reduce a taxpayer's net profit for a
taxable year shall reduce the amount of net operating loss that may be carried forward
to any subsequent year for use by that taxpayer. In no event shall the cumulative
deductions for all taxable years with respect to a taxpayet's net operating loss exceed
the original amount of that net operating loss available {o that taxpayer.

(B) Inthe case of nontesidents, all incomne, salaries, qualifying wages, commissions, and
other compensation from whatever source earned or recetved by the nonresident for
work done, services performed or rendered, or activities conducted in the municipality,
including any net profit of the nonresident, but excluding the nontesident's distributive
share of the net profit or loss of only pass-through entities owned directly or indirectly
by the nonresident.

(C) For taxpayers that are not individuals, net profit of the taxpayer;

(D) Lottery, sweepstakes, gambling and sports winnings, winnings from games of chance,
and prizes and awards. If the taxpayer is a professional gambler for federal income tax
purposes, the taxpayer may deduct related wagering losses and expenses to the extent
authorized under the Internal Revenue Code and claimed against such winnings. Credit
for tax withheld or paid to another municipal corporation on such winnings paid to the
municipal corporation where winnings occur is limited to the credit as specified in
section 39,081 of this chapter.

(15) "INTANGIBLE INCOME" means income of any of the following types: income yield,
interest, capital gains, dividends, or other income arising from the ownership, sale, exchange, or
other disposition of intangible property including, but not limited to, investments, deposits,
money, ot credits as those terms are defined in R.C. Chapter 5701, and patents, copyrights,
trademarks, trade names, investments in real cstate investment trusts, investments in regulated
investment companies, and appreciation on deferred compensation. *Intangible income" does not
include prizes, awards, or other income associated with any lottery winnings, gamnbling
winnings, or other similar games of chance.

(16) "INTERNAL REVENUE CODE" means the "Inlernal Revenue Code of 1986," 100
Sta. 2085, 26 U.8.C.A. 1, as amended.

(17) "LIMITED LIABILITY COMPANY" means a limited liability company formed
under R.C. Chapter 1705 or under the laws of another state,

12
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(18) "LOCAL BOARD OF TAX REVIEW' and "BOARD OF TAX REVIEW' means
the entity created under section 39.18 of this chapter,

(19) "MUNICIPAL CORPORATION" means, in general texms, a status conferred upon a
local goveriument unit, by state law giving the unit certain autonomous operating authority such
as the power of taxation, power of eminent domain, police power and regulatoy power, and
includes a joint economic development district or joint economic development zone that levies
an income tax under R.C. 715,691, 715.70, 715.71, or 715.74.

(20) (A) "MUNICIPAL TAXABLE INCOME" means the following:

(i) For a person other than an individual, income apportioned or sitused to the
muhicipality under section 39.062 of this chapter

(i) For an individual who is a resident of a munieipal corporation other than a
qualified municipal corporation, Ohio adjusted income reduced by exempt
income to the extent otherwise included in income, then reduced as provided in
division (20)(B) of this section.

(iif) For an individual who is a nonresident of the municipality, income reduced by
exempt income to the extent otherwise included in income and then, as
applicable, apportioned or sitused to the municipality under section 39.062 of
this chapter, then reduced as provided in division (20)(3) of this section.

(B) In computing the municipal taxable income of a taxpayer who is an individual, the
taxpayer may subtract, as provided in division (20)(A)(ii)(a) or (iii) of this section, the amount of
the individual's employee business expenses reported on the individual's form 2106 that the
individual deducted for federal income tax purposes for the taxable year, subject to the limitation
imposed by section 67 of the Intemal Revenue Code. For the municipal corporation in which the
taxpayer is a resident, the taxpayer may deduct all such expenses allowed for federal income tax
purposes. For a municipal corporation in which the taxpayer is not a resident, the taxpayer may
deduct such expenses only to the extent the expenses are related to the taxpayet's performance of
personal services in that nonresident municipal corporation.

(21) "MUNICIPALITY" as used herein means the City of Beavercreek, unless the context
of the surrounding text clearly indicates otherwise.

(22) "NET OPERATING LOSS" means a loss incutred by a person in the operation of a
trade or business. "Net operating loss" does not include unutilized losses resulting from basis
limitations, at-risk limitations, or passive activity loss limitations.

(23) (A) "NET PROFIT" for a person who is an individual means the individual's net
profit required to be reported on Schedule C, Schedule E, or Schedule F reduced by any net
operating loss carried forward. For the purposes of this division, the net operating loss carried
forward shall be calculated and deducted in the same manner as provided in division (23)(C) of
this section.

13
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(B) "NET PROFIT" for a person other than an individual means adjusted federal
taxable income reduced by any net operating loss incurred by the petson in a taxable year
beginning on or after January 1, 2022, subject to the limitations of division (23)(C) of this
section,

(C) (i) The amount of such operating loss shall be deducted from net profit to the
extent necessary to reduce municipal taxable income to zero, with any
remaining unused portion of the net operating loss catried forward to not more
than five (5) consecutive taxable years following the taxable year in which the
loss was incutted, but in no case for more years than necessary for the
deduction to be fully utilized.

(ii) No person shall use the deduction allowed by division (23)(C) of this section
to offset qualifying wages.

(iii)(a) For taxable years beginning in 2022, a person may not deduct more than
fifty percent of the amount of the deduction otherwise allowed by division
(23)(C) of this section.

(b) For taxable years beginning in 2023 or thereafter, a person may deduct the
full amount allowed by (23)(C) of this section without regard to the
limitation of division (23)(C)(iii)(a) of this section.

(vi) Nothing in division (23)(C)(iif)(a) of this section precludes a person from
carrying forward, for use with respect to any return filed for a taxable year
beginning after 2022, any amount of net operating loss that was not fully
utilized by operation of division (23)(C)(iii)(a) of this section. To the extent
that an amount of net operating loss that was not fully utilized in one or mote
taxable years by operation of division (23)(C)(iii)(a) of this section is carried
forward for use with respect to a return filed for a taxable year beginuing in
2022, the limitation described in division (23)(C)(iii)(a) of this section shall
apply to the amount carried forward.

(D) For the purposes of this chapter, and notwithstanding division {23)(A) of this section,
net profit of a disregarded entity shall not be taxable as against that disregarded entity but shall
instead be included in the net profit of the owner of the disregarded entity.

(E) (1) For purposes of this chapter, "PUBLICLY TRADED PARTNERSHIP'" means
any partnership, an interest in which is regularly traded on an established securities narket. A
"publicly traded partnership” may have any number of partners.

(ii) For the purposes of this chapter, and not withstanding any other provision of this
chapter, the net profit of a publiely traded partnership that makes the election
described in division (23)(E) of this section shall be taxed as if the partnership were
a C corporation, and shall not be treated as the net profit or income of any owner of
the partnership.

14
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(iii) A publicly traded partnership that is treated as a partnership for federal income tax
purposes and that is subject to tax on its net profits in one or more municipal
corpotations in this state may elect to be treated as a C corporation for municipal
income tax purposes. The publicly traded partnership shall make the election in
every municipal corporation in which the partnership is subject to taxation on its net
profits. The election shall be made on the annual tax return filed in each such
municipal corporation. Once the election is made, the election 1s binding for a five-
year period beginning with the first faxable year of the initial election. The election
continues to be binding for each subsequent five-year period unless the taxpayer
clects to discontinue filing municipal income tax returns as a C corporation for
municipal purposes under division (E)(iv) of this section.

(iv) An election to discontinue filing as a C corporation must be made in the first year
following the last year of a five-year election period in effect under division (E)(iii}
of this section. The election to discontinue filing as a C corporation is binding for a
five-year petiod beginning with the first taxable year of the election and continues to
be binding for each subsequent five-year period unless the taxpayer elects to
discontinue filing municipal income tax returns as a partnership for municipal
purposes. An election to discontinue filing as a partnership must be made in the first
yeat following the last year of a five-year election period.

(v)  The publicly traded partnership shall not be required to file the election with any
municipal corporation in which the partnership is not subject to taxation on its net
profits, but division (E) of this section applies to all municipal corporations in which
an individual owner of the partnership resides,

(vi)  The individual owners of the partnership not filing as a C Corporation shall be
required to file with their municipal corporation of residence, and report partnership
distribution of net profit.

(24) "NONRESIDENT" means an individual that is not a resident of the municipality.

(25) "OHIO BUSINESS GATEWAY" means the online computer network systein, created
under R.C. 125.30, that allows persons to electronically file business reply forms with state
agencies and includes any successor electronic filing and payment system.

(26) "OTHER PAYER'" meaus any person, other than an individual's employer or the
employer's agent, that pays an individual any amount included in the federal gross income of the
individual. "Other payer" includes casino operators and video lottery terminal sales agents.

(27) "PASS-THROUGH ENTITY" means a partnership not treated as an association
taxable as a C corporation for federal income tax purposes, a limited liability company not
treated as an association taxable as a C corporation for federal income tax purposes, an S
corporation, or any other class of entity from which the income or profits of the entity are given
pass-through treatment for federal income tax purposes. "Pass-through entity" does not include a
trust, estate, grantor of a grantor trust, or disregarded entity,
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(28) "PENSION" means a tetirement benefit plan, regardiess of whether the plan satisfies
the qualifications described under section 401(a) of the Internal Revenue Code, including
amounts that are taxable under the “Federal Insurance Contributions Act,” Chapter 21 of the
Internal Revenue Code, excluding employee contributions and elective deferrals, and regardless
of whether such amounts are paid in the same taxable year in which the amounts are included in
the employee’s wages, as defined by section 3121(a) of the Internal Revenue Code.

(29) "PERSON" includes individuals, firms, companies, joint stock companies, business
trusts, estates, trusts, partnerships, limited liability partnerships, limited liability companies,
associations, C corporations, S corporations, governmental entities, and any other entity.

(30) "POSTAL SERVICE" means the United States postal service, or private delivery
service delivering documents and packages within an agreed upon delivery schedule, or any
other carrier service delivering the item.

(31) "POSTMARK DATE," "DATE OF POSTMARK," and similar terms include the
date recorded and marked by a delivery service and recorded electronically to a database kept in
the regular course if its business and marked on the cover in which the payment or document is
enclosed, the date on which the payment or document was given to the delivery service for
delivery

(32) "QUALIFIED MUNICIPAL CORPORATION" means a municipal corporation that,
by resolution or ordinance adopted on or before December 31, 2011, adopted Ohio adjusted
gross income, as defined by R,C. 5747.01, as the income subject to tax for the purposes of
imposing a municipal income tax.

(33) "QUALIFYING WAGES" means wages, as defined in section 3121(a) of the Internal
Revenue Code, without regard to any wage limitations, adjusted as follows:

(A) Deduct the following amounts:

(i) Any amount included in wages if the amount constitutes compensation attributable to a
plan or program described in section 125 of the Internal Revenue Code.

(i) Any amount included in wages if the amount constitutes payment on account of a
disability related to sickness or an accident paid by a party unrelated to the employer,
agent of an employer, or other payer.

(iii) Any amount included in wages that is exempt income.

(B) Add the following amounts:

(i)  Any amount not included in wages solely because the employee was employed by the
employer before April 1, 1986,
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(i)  Any amount not included in wages because the amount arises from the sale, exchange,
or other disposition of a stock option, the exercise of a stock option, or the sale,
exchange, or other disposition of stock purchased under a stock option. Division
(33)(B)(ii) of this section applies only to those amounts constituting ordinary income.

(i)  Any amount not included in wages if the amount is an amount described in section
401(k), 403(b), or 457 of the Internal Revenue Code. Division (33)(B)(iii) of this
section applies only to employee contributions and employee deferrals.

(iv)  Any amount that is supplemental unemployment compensation benefits described in
section 3402(0)(2) of the Internal Revenue Code and not included in wages.

(v)  Any amount received that is treated as self-employment income for federal tax
purposes in accordance with section 1402(a)(8) of the Internal Revenue Code.

(vi) Any amount not included in wages if all of the following apply:

(2) For the taxable year the amount is employee compensation that is earned outside of
the United States and that either is included in the taxpayer's gross income for
federal income tax purposes or would have been included in the taxpayer's gross
income for such purposes if the taxpayer did not elect to exclude the income under
section 911 of the Internal Revenue Code;

(b) For no preceding taxable year did the amount constitute wages as defined in section
3121(2) of the Internal Revenue Code;

(¢) For no succeeding taxable year will the amount constitute wages; and

(d) For any taxable year the amount has not otherwise been added to wages pursuant to
either division (33)(B) of this section or R.C. 718.03, as that section existed before
the effective date of 11.B, 5 of the 130th general assembly, March 23, 2015,

(34) "RELATED ENTITY" means any of the following:

(A) An individual stockholder, or a member of the stockholder’s family enumerated in
section 318 of the Internal Revenue Code, if the stockholder and the members of the
stockholder's family own directly, indirectly, beneficially, or constructively, in the
aggregate, at least fifty percent of the value of the taxpayer's outstanding stock;

(B) A stockholder, or a stockholder's partnership, estate, trust, or corporation, if the
stockholder and the stockholder's partnerships, estates, trusts, or corporations own
directly, indirectly, beneficially, or constructively, in the aggregate, at least fifty percent
of the value of the taxpayer's outstanding stock;

(C) A corporation, or a party related to the corporation in a manner that would require an
attribution of stock from the corporation to the party ot from the party to the corporation
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under division (34)(D) of this section, provided the taxpayer owns directly, indirectly,
beneficially, or constructively, at least fifty percent of the value of the corporation’s
outstanding stock;

(D) The attribution rules described in section 318 of the Internal Revenue Code apply for
the purpose of determining whether the ownership requirements in divisions (34)(A) to
(C) of this section have been met.

(35) "RELATED MEMBER'" means a person that, with respect to the taxpayer during all or
any portion of the taxable year, is either a related entity, a component member as defined in
section 1563(b) of the Internal Revenue Code, or a person to or from whom there is attribution of
stock ownership in accordance with section 1563(e) of the Internal Revenue Code except, for
purposes of determining whether a person is a related member under this division, "twenty per
cent" shall be substituted for "5 percent” wherever "5 percent” appears in section 1563 (e} of the
Internal Revenue Code.

(36) "RESIDENT" means aut individual who is domiciled in the municipality as determined
under section 39.042 of this chapter.

(37) “RETIREMENT BENEFIT PLAN?” is an arrangement under which an entity provides
benefits to individuals either on or after their termination of setvice because of retirement or
disability regardless of whether the arrangement satisfies the requirements of Internal Revenue
Code Section 401(a). Retirement Benefit Plan does not include wage continuation payments,
severance payments or payments for accrued personal or vacation time or elective employee
contributions or deferrals.

(38) "S CORPORATION" means a person that has made an election under subchapter S of
Chapter 1 of Subtitle A of the Internal Revenue Code for its taxable year.

(39) “SCHEDULE C" means Internal Revenue Service Schedule C (Form 1040} filed by a
taxpayer pursuant to the Internal Revenue Code.

(40) "SCHEDULE E" means Internal Revenue Service Schedule E (Form 1040) filed by a
taxpayer pursuant to the Internal Revenue Code.

(41) "SCHEDULLE F'" means Internal Revenue Service Schedule F (Form 1040) filed by a
taxpayer puisuant to the Internal Revenue Code,

(42) "SINGLE MEMBER LIMITED LIABILITY COMPAN Y" mieans a limited liability
company that has one direct member.

(43) "SMALL EMPLOYER" means any employer that had total revenue of less than five
hundred thousand dollars during the preceding taxable year. For purposes of this division, “total
revenue" means receipts of any type or kind, including, but not limited to, sales receipts;
payments; rents; profits; gains, dividends, and other investment income; comrmissions;
premiums; money; property; grants; contributions; donations; gifts; program service revenue;
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patient service revenue; premiums; fees, including premium fees and service fees; tuition
payments; unrelated business revenue; reimbursements; any type of payment from a
governmental unit, including grants and other allocations; and any other similar receipts repotted
for federal income tax purposes or under generally accepted accounting principles. "Small
employer" does not include the federal government; any state government, including any state
agency or instrumentality; any political subdivision; or any entity treated as a government for
financial accounting and reporting purposes.

(44) (a) "TAX ADMINISTRATOR" meaus the individual charged with direct responsibility
for administration of an income tax levied by a municipal corporation in accordance with this
chapter, and also includes the following:

(A) A municipal corporation acling as the agent of another municipal corporation;

(B) A person retained by a municipal corporation to administer a tax levied by the
municipal corporation, but only if the municipal corporation does not compensate
the person in whole or in part on a contingency basis;

(C) The Central Collection Agency (CCA) or the Regional Income Tax Agency
(RITA) or their successors in interest, or another eutity organized to perform
functions similar to those performed by the Central Collection Agency and the
Regional Income Tax Agency.

Tax Administrator does not include the State Tax Commissioner,

(b) “TAX COMMISSIONER?” means the Tax Comrissioner appointed under R.C.
121.03.

(45) "TAX RETURN PREPARER" means any individual described in section 7701(a)(36)
of the Internal Revenue Code and 26 C.F.R. 301.7701-15 .

(46) "TAXABLE YEAR" means the corresponding tax reporting period as prescribed for the
taxpayer under the Internal Revenue Code.

(47) "TAXPAYER' means a person subject to a tax levied on income by a municipal
corporation in accordance with this chapter. " Taxpayer" does not include a grantor trust or a
distegarded entity.

(48) "TAXPAYERS' RIGHTS AND RESPONSIBILITIES" means the rights provided to
taxpayers in R.C. 718.11,718.12 , 718.19, 718.23, 718.36, 718.37, 718.38, 5717.011 , and
5717.03 and any coxresponding ordinances of the municipality, and the responsibilities of
taxpayers to file, report, withhold, remit, and pay municipal income tax and otherwise comply
with R.C. Chapter 718 and resolutions, ordinances, and rules adopted by a municipal corporation
for the imposition and administration of a municipal income tax.

(49) "VIDEO LOTTERY TERMINAL" has the same 1neaning as in R.C. 3770.21.
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(50) "VIDEO LOTTERY TERMINAL SALES AGENT" means a lottery sales agent
licensed under R.C, Chapter 3770 to conduct video lottery terminals on behalf of the state
pursuant to R.C. 3770.21,

39.04 INCOME SUBJECT TO TAX FOR INDIVIDUALS

39.041 DETERMINING MUNICIPAL TAXABLE INCOME FOR INDIVIDUALS

(A)

“Municipal Taxable Income” for a resident of the municipality is calculated as follows:

(0

“Income” treduced by “Exempt Income” to the extent such exempt income is
otherwise included in income, reduced by allowable employee business expense
deduction as found in division (20)(B) of section 39.03 of this chapter equals
“Municipal Taxable Income”.

(a)

(b)
(©)

“Income” is defined in section 39.03 (14) of this chapter.

()
(i)

(iii)

(iv)

“Qualifying Wages” is defined in section 39.03(33).

“Net profit” is included in “income” and is defined in section
39.03 (23) of this chapter. This section also provides that the
net operating loss carryforward shall be calculated and
deducted in the same nanner as provided in division (1)(I1)
of section 39.03. Treatment of net profits received by an
individual taxpayer from rental real estate is provided in
section 39.062(E).

Section 39.03(14) provides the following: offsetting and net
operating loss carryforward treatmnent in (14)(A)(i)(a);
resident’s distributive share of net profit from pass through
entity treatment in (14)(A)(1i)(b); treatment of S Corporation
distributive share of net profit in the hands of the shareholder
n (14)(A){ii); restriction of amount of loss permitied to be
carried forward for use by taxpayer in a subsequent taxable
year in (14)(A)(1v).

“Pass Through Entity” is defined in section 39.03(27).

“Bxempt Income” is defined in section 39,03 (11) of this chapter.

Allowable employee business expense deduction is described in (20)(B) of
section 39.03 of this chapter and is subject to the limitations provided in that

section,
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(B)  “Municipal Taxable Income” for a nonresident of the municipality is calculated as follows:

(1)  “Income” reduced by “Exempt Income” to the extent such exempt income is
otherwise included in income, as applicable, apportioned or sitused to the
municipality as provided in section 39.062 of this chapter, reduced by allowable
employee business expense deduction as found in (20)(B) of section 39.03 of this
chapter equals “Municipal Taxable Income™,

(a)

(b)
(©)

(d)

39,042 DOMICILE.

“Income” is defined in section 39.03(14) of this chapter.
{1 “Qualifying Wages” is defined in section 39.03(34).

(i)  “Net profit” is included in “income” and is defined in section
39,03(23) of this chapter. “Net profit” for a nonresident
individual includes any net profit of the nonresident but
excludes the distributive share of net profit or loss of only
pass through entity owned directly or indirectly by the
nonresident.

(iiiy  “Pass Through Entily” is defined in section 39.03(27).
“Exempt Income” is defined in section 39.03(11) of this chapter.

“Apportioned or sitused to the municipality as provided in section 39.062
of this chapter” includes the apportionment of net profit income attributable
to worle done ot setvices performed in the municipality. Treatment of net
profits received by an individual taxpayer from rental real estate is provided
in section 39.062(E).

“Allowable employee business expense deduction” as described in (20)(B)
of section 39.03 of this chapter, is subject to the limitations provided in that
section, For a nontesident of the municipality, the deduction is limited to
the extent the expenses are related to the performance of personal services
by the nonresident in the municipality.

(A)  As used in this section:

(1) "Domicile" means the true, fixed and permanent home of the taxpayer to which whenever
absent, the taxpayer intends to return.

(2) An individual is presumed to be domiciled in the municipality for all or part of a taxable
year if the individual was domiciled in the municipality on the last day of the immediately
preceding taxable year or if the Tax Administrator reasonably concludes that the individual is
domiciled in the municipality for all or part of the taxable yeat.
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(3) Anindividual may rebut the presumption of domicile described in division (A)(1) of this
section if the individual establishes by a preponderance of the evidence that the individual was not
domiciled in the municipality for all or part of the taxable year,

(B) For the purpose of determining whether an individual is domiciled in the municipality for
all or part of a taxable year, factors that may be considered include, but are not limited to, the
following:

(D The individual’s domicile in other taxable years;

2) The location at which the individual is registered to vote;

(3)  The address on the individual’s driver’s license;

4) The location of real estate for which the individual claimed a property tax
exemption or reduction allowed on the basis of the individual’s residence or
domicile;

(5) The location and value of abodes owned or leased by the individual;

(6) Declarations, written or oral, made by the individual regarding the individual’s
residency;

(7N The primary location at which the individual is employed,

(8)  The location of financial institutions in which the individual or the individual's
spouse have any accounts, including, but not limited to, checking, savings,
certificates of deposit, or individual retirement accounts;

(%) The location of issuers of credit cards to the individual or the individual's spouse or
of any other persons making installment loans to the individual or the individual's
spouse;

(10) The location of institutional lenders which have made loans to, or which are
guaranteed by, the individual or the individual's spouse;

(11)  The location of invesiment facilities, brokerage firms, realtors, financial advisors,
or consultants used by the individual or the individual's spouse;

(12)  The location of either the insurance company that issued or the insurance agent that
sold any policy of insurance to the individual or the individual's spouse, including,
but not limited to, life, health, disability, automobile, or homeowner's insurance;

(13)  The location of law firms, accounting firms, and similar professionals utilized by
the individual or the individual's spouse for legal, tax, accounting, financial, or
retirement setvices;

(14)  The location of physicians, dentists, osteopaths, optometrists, or other health care
providers, or veterinarians utilized by the individual or the individual’s spouse;

(15)  The location of organizations described in section 501(c) of the Internal Revenue
Code to which the individual or the individual's spouse malke contributions or other
payments or in which they participate as a congregant, member, board member,
commitiee member, adviser, or consultant;

(16) The location of burial plots owned by the individual or the individual's spouse;

(17)  The location of business ventures or business entities in which the individual or the
individual's spouse has a more than twenty-five percent ownership interest ot in
which the individual exetcises, either individually or jointly, significant control
over the affairs of the venture or entity;
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(18)  The recitation of residency or domicile in a will, trust, or other estate planning
document;

(19)  The location of the individual's friends, dependents as defined in section 152 of the
Internal Revenue Code, and family members other than the individual's spouse, if
the individual is not legally separated from the individual's spouse under a decree
of divorce or separate maintenance as provided in section 7703(a)(2) of the Internal
Revenue Code;

(20)  The location of educational institutions atiended by the individual's dependents as
defined in section 152 of the Internal Revenue Code, to the extent that tuition paid
to such educational institution is based on the residency of the individual or the
individual's spouse in the municipal corporation where the educational institution
is located;

(21)  The location of trustees, executors, guardians, or other fiduciaries named in estate
planning documents of the individual or the individual's spouse;

(22)  'The location of all businesses at which the individual or the individual's spouse
makes purchases of tangible personal property;

(23)  The location where the individual married;

(24) The location or identity of recipients of political contributions made by the
individual or the individual's spouse; and

(25)  The number of contact periods the individual has with the municipal corporation.
For the purposes of this division, an individual has one "contact period" with a
municipal corporation if the individual is away overnight from the individual's
abode located outside of the municipal corporation and while away overnight from
that abode spends at least some portion, however minimal, of each of two
consecutive days in the municipal corporation.

39,043 EXEMPTION FOR MEMBER OR EMPLOYEL OF GENERAL ASSEMBLY AND
CERTAIN JUDGES.

(A) Only the municipal corporation of residence shall be permitted to levy a tax on the income
of any member or employee of the Ohio General Assembly, including the Lieutenant Governor,
whose income is received as a result of services rendered as such member or employee and is paid
from appropriated funds of this state.

(B) Only the municipal corporation of residence and the City of Columbus shall levy a tax on
the income of the Chief Justice or a Justice of the Supreme Court received as a result of services
rendered as the Chief Justice or Justice. Only the municipal corporation of residence shall levy a
tax on the income of a judge sitting by assignment of the Chief Justice or on the income of a district
court of appeals judge sitting in multiple locations within the district, received as a result of
services rendered as a judge.
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39.05 COLLECTION AT SOURCE.
39,051 COLLECTION AT SOURCE; WITHHOLDING FROM QUALIFYING WAGES.

(A) (1) Each employer, agent of an employer, or other payer located or doing business in the
municipality shall withhold from each employee an amount equal to the qualifying wages of the
employee earned by the employee in the municipality multiplied by the applicable rate of the
municipality's income tax, except for qualifying wages for which withholding is not required under
section 39,052 of this chapter or division (D) or (F) of this section. An employer, agent of an
employer, or other payer shall deduct and withhold the tax from qualifying wages on the date that
the employer, agent, or other payer directly, indirectly, or constructively pays the qualifying wages
to, or credits the qualifying wages to the benefit of, the employee.

(2) In addition to withholding the amounts required under division (A)(1) of this section, an
employer, agent of an employer, or other payer may also deduct and withhold, on the request of
an employee, taxes Tor the municipal corporation in which the employee is a resident.

(B) (1) Anemployer, agent of an employer, or other payer shall remit to the Tax Administrator
of the municipality the greater of the income taxes deducted and withheld or the income taxes
required to be deducted and withheld by the employer, agent, or other payer, along with any report
required by the Tax Administrator to accompany such payment, according to the following
schedule:

(a) Any employer, agent of an employer, or other payer not required to make payments
under division (B)(1)(b) or (B)(1)(c) of this scction of taxes required to be deducted and withheld
shall make quarterly payments to the Tax Administrator not later than the last day of the month
following the last day of each calendar quarter.

(b) Taxes required to be deducted and withheld shall be remitted monthly to the Tax
Administrator if the total taxes deducted and withheld or required to be deducted and withheld by
the employer, agent, or other payer on behalf of the municipal corporation in the preceding
calendar year exceeded two thousand three hundred ninety-nine dollars, or if the total amount of
taxes deducted and withheld or required to be deducted and withheld on behalf of the municipality
in any month of the preceding calendar quarter exceeded two hundred dellars. Payment under
division (B)(1)(b) of this section shall be made to the Tax Administrator not later than fifteen (15)
days after the last day of each month.

(c) Taxes required to be deducted and withheld shall be remitted semimonthly to the Tax
Administrator if the total taxes deducted and withheld or required to be deducted on behalf of the
municipality in the preceding calendar year exceeded eleven thousand nine hundred ninety-nine
dollars, or if the total amount of taxes deducted and withheld or required to be deducted and
withheld on behalf of the municipality in any month of the preceding calendar year exceeded one
thousand dollars. The payment under division (B)(1){c) of this section shall be made to the Tax
Administrator not later than one of the following:
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(i) Ifthe taxes were deducted and withheld or required to be deducted and withheld during
the first fifteen days of a month, the third banking day after the fifteenth day of that
month;

(ii) If the taxes were deducted and withheld or required to be deducted and withheld after
the fifteenth day of a month and before the first day of the immediately following
month, the third banking day after the last day of that month.

(iii) The Tax Administrator may deterinine, by Administrative Order, when semimonthly
withholding will be required.

(d) An employer, agent of an employer or other payer is required to make payment by
electronic funds transfer to the Tax Administrator of all taxes deducted and withheld on behalf of
the employee for remittance to the municipality if the employer, agent of an employer, or other
payer is requited to make payments electronically for the purpose of paying federal taxes withheld
on payments fo employees under section 6302 of the Internal Revenue Code, 26 C.F.R. 31.6302-
1, or any other federal statute or regulation. The payment of tax by electronic funds transfer under
this division does not affect an employer's, agent's, or other payer's obligation to file any return as
required under this section. Once the threshold for remitting payment electronically for federal
purposes has been met, any accrued municipal income tax withheld from employee qualifying
wages carned within the municipality shall be remitted to the municipality at the same fime that
the federal tax withholding payment is due,

(C) An employer, agent of an employer, or other payer shall make and file a return showing
the amount of tax withheld by the employer, agent, or other payer from the qualifying wages of
each employee and remitted to the Tax Administrator. A return filed by an employer, agent, or
other payer under this division shall be accepted by the Tax Administrator and the municipality as
the return required of an employee whose sole income subject to the tax under this chapter is the
qualifying wages reported by the employee's employer, agent of an employer, or other payer,
unless the municipality requites all resident individual faxpayers to file a tax return under
section 39.091 of this chapter,

(D) An employer, agent of an employer, or other payer is not required to withhold municipal
income tax with respect to an individual's disqualifying disposition of an incentive stock option if]
at the time of the disqualifying disposition, the individual is not an employee of either the
corporation with respect to whose stock the option has been issued or of such corporation’s
successor entity.

(E) (1) An employee is not relieved from liability for a tax by the failure of the employer,
agent of an employer, or other payer to withhold the tax as required under this chapter or by the
employer's, agent's, or other payer's exemption from the requirement to withhold the tax.

(2) The failure of an employer,\agent of an employer, or other payer to remit to the
municipality the tax withheld relieves the employee from liability for that tax unless the employee
colluded with the employer, agent, or other payer in connectiou with the failure to remit the tax
withheld.
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(F) Compensation deferred before June 26, 2003, is not subject to any municipal corporation
income tax or municipal income tax withholding requirement to the exlent the deferred
compensation does not constitute qualifying wages at the time the deferred compensation is paid
or distributed.

(G) Each employer, agent of an employer, or other payer required to withhold taxes is liable
for the payment of that amount required to be withheld, whether or not such taxes have been
withheld, and such amount shall be deemed to be held in trust for the municipality until such time
as the withheld amount is remitted to the Tax Administrator.

(H) On or before the last day of February of each year, an employer shall file a Withholding
Reconciliation Return with the Tax Administrator listing the names, addresses, and social security
numbers of all employees from whose qualifying wages tax was withheld or should have been
withheld for the municipality during the preceding calendar year, the amount of tax withheld, if
any, from each such employee's qualifying wages, the total amount of qualifying wages paid to
such employee during the preceding calendar year, the name of every other municipal corporation
for which tax was withheld or should have been withheld from such employee during the preceding
calendar year, any other information required for federal income tax reporting purposes on Internal
Revenue Service Form W-2 or its equivalent form with respect to such employee, and other
information as may be required by the Tax Administrator.

(I) The officer or the employee of the employer, agent of an employer, or other payer with
control or direct supervision of or charged with the responsibility for withholding the tax or filing
the reports and making payments as required by this section, shall be personally liable for a failure
to file a report or pay the tax due as required by this section, The dissolution of an employer, agent
of an employer, or other payer does not discharge the officer's or employee's liability for a failure
of the employer, agent of an employer, or other payer to file returns or pay any tax due.

(J) Anemployer is required to deduct and withhold municipal income tax on tips and gratuities
received by the employer's employees and constituling qualifying wages only to the extent that the
tips and gratuities are under the employer's control. For the purposes of this division, a tip or
gratuity is under the employer's control if the tip or gratuity is paid by the customer to the employer
for subsequent remittance to the employee, or if the customer pays the tip or gratuity by credit
card, debit card, or other electronic means.

(K) A Tax Administrator shall consider any tax withheld by an employer at the request of an
employee when such tax is not otherwise required to be withheld by this chapter to be tax required
to be withheld and remitted for the purposes of this seclion.

39,052 COLLECTION AT SOURCE; OCCASIONAL ENTRANT.

(A) The following terms as used in this section:

(1) "Employer" includes a person that is a related member to or of an employer.
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(2) "Professional athlete" means an athlete who performs services in a professional athletic
event for wages or other remuneration.

(3) "Professional entertainer" means a person who performs services in the professional
performing arts for wages or other remuneration on a per-event basis,

(4) "Public fipure" means a person of prominence who performs services at discrete events,
such as speeches, public appearances, or similar events, for wages or other remuneration on a pei-
event basis.

(5) "Fixed location" means a permanent place of doing business in this state, such as an office,
warchouse, storefront, or similar location owned or controlled by an employer,

(6) "Wotksite location" means a construction site or other temporary worksite in this state at
which the employer provides services for more than twenty days during the calendar year,
"Worksite location" does not include the home of an employee.

(7) "Principal place of work" means the fixed location to which an employee is required to
report for employment duties on a regular and ordinary basis. If the employee is not required to
report for employment duties on a regular and ordinary basis to a fixed location, "principal place
of work" means the worlsite location in this state to which the employee is required fo report for
employment duties on a regular and ordinary basis. If the employee is not required to report for
employment duties on a regular and ordinary basis to a fixed location or worksite location,
"principal place of work™ means the location in this state at which the employee spends the greatest
number of days in a calendar year performing services for or on behalf of the employee's employer.

If there is not a single municipal corporation in which the employee spent the "greatest number
of days in a calendar year" performing services for or on behalf of the employer, but instead there
are two or more municipal corporations in which the employee spent an identical number of days
that is greater than the number of days the employee spent in any other municipal corporation, the
employer shall allocate any of the employee's qualifying wages subject to division (B)(1)(a) of this
section among those two or more municipal corporations. The allocation shall be made using any
fair and reasonable method, including, but not limited to, an equal allocation among such
municipal corporations or an allocation based upon the time spent or sales made by the employee
in each such municipal corporation. A municipal corporation to which qualifying wages are
allocated under this division shall be the employee's "principal place of work” with respect to those
qualifying wages for the purposes of this section,

For the purposes of this division, the location at which an employee spends a particular day shall
be deemed in accordance with division (B)(2) of this section, except that "location™ shall be
substituted for "municipal corporation” wherever "municipal corporation” appears in that division.

(B) (1) Subject to divisions (C), (E), (F), and (G) of this section, an employer is not required
to withhold municipal income tax on qualitying wages paid to an employee for the performance
of personal services in a municipal corporation that imposes such a tax if the employee performed
such services in the municipal corporation on twenty or fewer days in a calendar year, unless one
of the following conditions applies:

(a) The employee’s principal place of work is located in the municipality.
(b) The employee performed services at one or more presumed worksite locations in the
municipality. For the purposes of this division, "presumed worksite location" means a construction
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site or other temporary worksite in this state at which the employer provides services that can
reasonably be expected by the employer to last more than twenty days in a calendar year. Services
can "reasonably be expected by the employer to last more than twenty days" if either of the
following applies at the {ime the services commence:

() The nature of the services are such that it will require more than twenty days
of actual services to complete the services;

(ii) The agreement between the employer and its customer to perform services at
a location requires the employer to perform actual services at the location for more
than twenty days.

(c) The employee is a resident of the municipality and has requested that the employer
withhold tax from the employee's qualifying wages as provided in section 39,051 of this chapter.

(d) The employee is a professional athlete, professional entertainer, or public figure, and the
qualifying wages are paid for the performance of services in the employee's capacity as a
professional athlete, professional entertainer, or public figure within the municipality.

(2) For the purposes of division (B)(1) of this section, an employee shall be considered to
have spent a day performing services in a municipal corporation only if the employee spent more
time performing services for or on behalf of the employer in that municipal corporation than in
any other municipal corporation on that day. For the purposes of determining the amount of time
an employee spent in a patticular location, the time spent performing one or more of the following
activities shall be considered to have been spent at the employee's principal place of work:

(a) Traveling to the location at which the employee will first perform services for the
employer for the day;

(b) Traveling from a location at which the employee was performing services for the
employer to any other location;

(¢) Traveling from any location to another location in order to pick up or lead, for the
purpose of transportation or delivery, property that has been purchased, sold, assembled,
fabricated, repaired, refurbished, processed, remanufactured, or improved by the employee's
employer;

(d) Transporting or delivering property described in division (B)(2)(c¢) of this section,
provided that, upon delivery of the property, the employee does not temporarily or permanently
affix the property to real estate owned, used, or controlled by a person other than the employec's
employer;

(¢) Traveling from the location at which the employee makes the employee's final delivery
or pick-up for the day to either the employee's principal place of work or a location at which the
employee will not perform services for the etnployer.

(C) 1f the principal place of work of an employee is located in a municipal corporation that
imposes an income tax in accordance with this chapter, the exception from withholding
requirements described in division (B)(1) of this section shall apply only if, with respect to the
employee's qualifying wages described in that division, the employer withholds and remits tax on
such qualifying wages to the municipal corporation in which the employee's principal place of
work is located.
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(D) (1) Escept as provided in division (D)(2) of this section, if, during a calendar year, the
number of days an employee spends performing personal services in a municipal corporation
exceeds the twenty-day threshold described in division (B)(1) of this section, the employer shall
withhold and remit tax to that municipal corporation for any subsequent days in that calendar year
on which the employer pays qualifying wages to the employee for personal services performed in
that municipal corporation.

(2) An employer required to begin withholding tax for a municipal corporation under division
(D)(1) of this section may elect to withhold tax for that municipal corporation for the first twenty
days on which the employer paid qualifying wages to the employee for personal setvices
petformed in that municipal corporation.

(3) If an employer makes the election described in division (D)(2) of this section, the taxes
withheld and paid by such an employer during those first twenty days to the municipal corporation
in which the employee's principal place of work is located are refundable to the employee,

(E) Without regard to the number of days in a calendar year on which an employee performs
personal services in any municipal corporation, an employer shall withhold municipal income tax
on all of the employee's qualifying wages for a taxable year and remit that tax only to the municipal
corporation in which the employer's fixed location is located if the employer qualifies as a small
employer as defined in section 39.03 of this chapter. To determine whether an employer qualifies
as a small employer for a taxable year, a Tax Administrator may require the employer to provide
the Tax Administrator with the employer's federal income tax return for the preceding taxable year.

(F) Divisions (B)(1) and (D) of this section shall not apply to the extent that a Tax
Administrator and an employer enter into an agreement regarding the manner in which the
employer shall comply with the requirements of section 39,051 of this chapter.

(G) In the case of a person performing personal services at a petroleum refinery located in a
municipal corporation that imposes a tax on income, an employer is not required io withhold
municipal income tax on the qualifying wages of such a person if the person performs those
services on twelve or fewer days in a calendar year, unless the principal place of work of the
employer is located in another municipal corporation in this state that imposes a tax applying to
compensation paid to the person for services performed on those days and the person is not liable
to that other municipal corporation for tax on the compensation paid for such services, For the
purposes of this division, a petroleum refinery is a facility with a standard industrial classification
code facility classification of 2911, petroleum refining.

Notwithstanding division (D) of this section, if, during a calendar year, the number of days an
individual performs personal services at a petroleum refinery exceeds twelve, the employer shall
withhold tax for the municipal corporation for the first twelve days for which the employer paid
qualifying wages to the individual and for all subsequent days in the calendar year on which the
individual performed services at the refinery.
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39.053 COLLECTION AT SOURCE; CASINO AND VLT.

(A) The municipality shall require a casino facility or a casino operator, as defined in Section
6(C)(9) of Article XV, Ohio Constitution, and R.C. 3772.01, respectively, or a lottery sales agent
conducting video lottery terminals sales on behalf of the state to withhold and remit municipal
income tax with respect to amounts other than qualifying wages as provided in this section.

(B) Ifaperson’s winiings at a casino facility are an amount for which reporting to the Internal
Revenue Service of the amount is required by section 6041 of the Internal Revenue Code, as
amended, the casino operator shall deduct and withhold municipal income tax from the person’s
winnings at the rate of the tax imposed by the municipal corporation in which the casino facility
is located.

(C) Amounts deducted and withheld by a casino operator are held in trust for the benefit of the
municipal corporation to which the tax is owed.

(1) On or before the tenth day of each month, the casino operator shall file a return
electronically with the Tax Administrator of the municipality, providing the name, address, and
social security number of the person from whose winnings amounts were deducted and withheld,
the amount of each such deduction and withholding duting the preceding calendar month, the
amount of the winnings from which each such amount was withheld, the type of casino gaming
that resulted in such winnings, and any other information required by the Tax Administrator. With
this return, the casino operator shall remit electronically to the municipality all amounts deducted
and withheld during the preceding month.

(2) Annually, on or before the thirty-first day of January, a casino operator shall file an annual
return electronically with the Tax Administrator of the municipal corporation in which the casino
facility is located, indicating the total amount deducted and withheld during the preceding calendar
year, The casino operator shall remit electronically with the annual return any amount that was
deducted and withheld and that was not previously remitted. If the name, address, or social security
number of a petson or the amount deducted and withheld with respect to that person was omitted
on a manthly return for that reporting period, that information shall be indicated on the annual
return.

(3) Annually, on or before the thirty-first day of January, a casino operator shall issue an
information return to each person with respect to whom an amount has been deducted and withheld
during the preceding calendar year, The information return shall show the total amount of
municipal income tax deducted from the person’s winnings during the preceding year. The casino
operator shall provide to the Tax Administrator a copy of ¢ach information return issued under this
division. The administrator may require that such copies be transmitted electronically.

(4) A casino operator that fails to file a return and remit the amounts deducted and withheld
shall be personally liable for the amount withheld and not remitted. Such personal liability extends
to any penalty and interest imposed for the late filing of a return or the late payment of tax deducted
and withheld.
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(5) If a casino operator sells the casino facility or otherwise quits the casino business, the
amounts deducted and withheld along with any penalties and interest thereon are immediately due
and payable. The successor shall withhold an amount of the purchase money that is sufficient to
cover the amounts deducted and withheld along with any penalties and interest thereon until the
predecessor casino operator produces either of the following;

(a) A receipt from the Tax Administrator showing that the amounts deducted and withheld,
and penalties and interest thereon have been paid;

(b) A certificate from the Tax Administrator indicating that no amounts are due.

If the successor Tails to withhold purchase money, the successor is personally liable for the
payment of the amounts deducted and withheld and penalties and interest thereon.

(6) The failure of a casino operator to deduct and withhold the required amount from a
person's winnings does not relieve that person from liability for the municipal income tax with
respect to those winnings,

(D) If a person's prize award from a video lottery terminal is an amount for which reporting to
the Internal Revenue Service is required by section 6041 of the Infernal Revenue Code, as
amended, the video lottery sales agent shall deduct and withhold municipal income tax from the
person's prize award at the rate of the tax imposed by the municipal corporation in which the video
lottery terminal facility is located.

() Amounts deducted and withheld by a video lottery sales agent are held in trust for the
benefit of the municipal corporation to which the tax is owed.

(1) The video lottery sales agent shall issue to a person from whose prize award an amount
has been deducted and withheld a receipt for the amount deducted and withheld, and shall obfain
from the person receiving a prize award the person's name, address, and social security number in
order to facilitate the preparation of returns required by this section.

(2) On or before the tenth day of each morith, the video lottery sales agent shall file a return
electronically with the Tax Administrator of the municipality providing the names, addresses, and
social security numbers of the persons from whose prize awards amounts were deducted and
withheld, the amount of each such deduction and withholding during the preceding calendar
month, the amount of the prize award from which each such amount was withheld, and any other
information required by the Tax Administrator. With the return, the video lottery sales agent shall
remit electronically to the Tax Administrator all amounts deducted and withheld during the
preceding month,

(3) A video lottery sales agent shall maintain a record of all receipts issued under division (E}
of this section and shall make those records available to the Tax Administrator upon request. Such
recotds shall be maintained in accordance with R.C. 5747.17 and any tules adopted pursuant
thereto.
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(4) Annually, on or before the thirty-first day of January, each video lottery terminal sales
agent shall file an annual return electronically with the Tax Administrator of the municipal
corporation in which the facility is located indicating the total amount deducted and withheld
during the preceding calendar year. The video lottery sales agent shall remit electronically with
the annual return any amount that was deducted and withheld and that was not previously remitted.
If the name, address, or social secutity number of a person or the amount deducted and withheld
with respect to that person was omitted on a monthly return for that reporting period, that
information shall be indicated on the annual return.

(5) Ammually, on or before the thirty-first day of January, a video lottery sales agent shall issue
an information return to each person with respect to whom an amount has been deducted and
withheld during the preceding calendar year. The information return shall show the total amount
of municipal income tax deducted and withheld from the person's prize award by the video lottery
sales agent during the preceding year. A video lottery sales agent shall provide to the Tax
Administrator of the municipal corporation a copy of each information return issued under this
division. The Tax Administrator may require that such copies be transmitted electronically.

(6) A video lottery sales agent who fails to file a return and remit the amounts deducted and
withheld is personally liable for the amount deducted and withheld and not remitted. Such personal
liability extends to any penalty and interest imposed for the late filing of a return or the late
payment of tax deducted and withheld.

(F) Ifavideo lottery sales agent ceases to operate video lottery terminals, the amounts deducted
and withheld along with any penalties and inferest thereon are immediately due and payable. The
successor of the video lottery sales agent that purchases the video lottery terminals from the agent
shall withhold an amount from the purchase money that is sufficient to cover the amounts deducted
and withheld and any penalties and interest thereon until the predecessor video lottery sales agent
operator produces either of the following:

(1) A receipt from the Tax Administrator showing that the amounts deducted and withheld,
and penalties and interest thereon have been paid,;

(2) A certificate from the Tax Administrator indicating that no amounts are due.

If the successor fails to withhold purchase money, the successor is personally liable for the
payment of the amounts deducted and withheld and penalties and interest thereon.

(G) The failure of a video lottery sales agent to deduct and withhold the required amount from
a person's prize award does not relieve that person from liability for the municipal income tax with
respect to that prize award,

(H) If a casino opetator or lottery sales agent files a return late, fails to file a return, remifs
amounts deducted and withheld late, or fails to remit amounts deducted and withheld as required
under this section, the Tax Administrator of a municipal corporation may impose the following
applicable penalty:
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(1) For the late remittance of, or failure to remit, tax deduected and withheld undel this section,
a penalty equal to fifty percent of the tax deducted and withheld,

(2) For the faiture to file, or the late filing of, a monthly or annual return, a penalty of five
hundred dollars for each return not filed or filed late. Interest shall accrue on past due amounts
deducted and withheld at the rate prescribed in R.C. 5703.47.

() Amounts deducted and withheld on behalf of a municipal corporation shall be allowed as a
credit against payment of the tax imposed by the municipal corporation and shall be treated as
taxes paid for purposes of section 39.07 of this chapter. This division applies only to the person
for whom the amount is deducted and withheld.

(J) The Tax Administrator shall prescribe the forms of the receipts and returns required under
this section.

39,06 INCOME SUBJECT TO NET PROFIT TAX.

39.061 DETERMINING MUNICIPAL TAXABLE INCOME FOR TAXPAYERS WHO
ARE NOT INDIVIDUALS.

"Municipal Taxable Income" for a taxpayer who is not an individual for the municipality is
calculated as follows:

(A) “Income" reduced by "Exempt Income" to the extent otherwise included in income,
multiplied by apportionment equals "Municipal Taxable Income”.

(1) "Income" for a taxpayer that is not an individual means the "Net Profit" of the taxpayer.

(i) "Net Profit" for a person other than an individual is defined in section 39.03(23) of this
chapter.
(i) "Adjusted Federal Taxable Income" is defined in section 39.03(1) of this chapter.

(2) "Exempt Income" is defined in section 39.03(11) of this chapter.

(3) "Apportionment" means the apportionment as determined by section 39.062 of this
chaptet.

39,062 NLET PROFIT; INCOME SUBJECT TO NET PROFIT TAX; ALTERNATIVE
APPORTIONMENT.

‘This section applies to any taxpayer engaged in a business or profession in the municipality
unless the taxpayer is an individual who resides in the municipality or the taxpayer is an electric
company, combined company, or telephone company that is subject to and required to file reports
under Chapter 5745 of the Ohio Revised Code.
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(A) Net profit from a business or profession conducted both within and without the boundaries
of the municipality shall be consideted as having a taxable situs in the municipality for purposes
of municipal income taxation in the same proportion as the average ratio of the following:

(1) The average original cost of the real property and tangible personal property owned or
used by the taxpayer in the business or profession in the municipality during the taxable period to
the average original cost of all of the real and tangible personal property owned or used by the
taxpayer in the business or profession during the same period, wherever situated.

As used in the preceding paragraph, tangible personal or real property shall include property
rented or leased by the taxpayer and the value of such property shall be determined by multiplying
the annual rental thereon by eight;

(2) Wages, salaties, and other compensation paid during the taxable period to individuals
employed in the business or profession for services performed in the municipality to wages,
salaries, and other compensation paid duting the same period to individuals employed in the
business or profession, wherever the individual's services are performed, excluding compensation
from which taxes are not required to be withheld under section 39.052 of this chapter;

(3) Total gross receipts of the business or profession from sales and rentals made and services
performed during the taxable period in the municipality to total gross receipts of the business or
profession during the same period from sales, rentals, and services, wherever made or performed.

(B) (1) If the apportionment factors described in division (A) of this section do not fairly
represent the extent of a taxpayer's business activity in the municipality, the taxpayer may request,
or the Tax Administrator of the municipality may require, that the taxpayer use, with respect to all
or any pottion of the income of the taxpayer, an alternative apportionment method involving one
or more of the following;:

(a) Separale accounting;

(b} The exclusion of one or more of the factors;

(c) The inclusion of one or more additional factors that would provide for a fairer
apportionment of the income of the taxpayer to the municipality;

(d) A modification of one or more of the factors.

(2) A taxpayer request to use an alternative apportionment method shall be in writing and shall
accompany a tax return, timely filed appeal of an assessment, or timely filed amended tax return,
The taxpayer may use the requested alternative method unless the Tax Administrator denies the
request in an assessment issued within the period prescribed by division (A} of section 39.19 of
this chapter,

(3) A Tax Administrator may require a taxpayer to use an alternative apportionment method

as described in division (B)(1) of this section only by issuing an assessment to the taxpayer within
the period prescribed by division (A) of section 39.19 of this chapter.
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(4) Nothing in division (B) of this section nullifies or otherwise affects any alternative
apportionment arrangement approved by a Tax Administrator or otherwise agreed upon by both
the Tax Administrator and taxpayer before Jamaary 1, 2016,

(C) As used in division (A)(2) of this scction, "wages, salaries, and other compensation”
includes only wages, salaries, or other compensation paid to an employec for services performed
at any of the following locations:

(1) A location that is owned, controlled, or used by, rented to, or under the possession of one
of the following:

(a) The employer;

(b) A vendor, customer, client, or patient of the employer, or a related member of such a
vendor, customer, client, or patient;

(¢) A vendor, customer, client, or patient of a person described in division (C)(1)(b) of this
section, or a related member of such a vendor, customer, client, or patient.

(2) Any location at which a trial, appeal, hearing, investigation, inquiry, review, court-martial,
or similar administrative, judicial, or legislative matter ot proceeding is being conducted, provided
that the compensation is paid for services performed for, or on behalf of, the employer or that the
employec's presence at the location directly or indirectly benefits the employer;

(3) Any other location, if the Tax Administrator determines that the employer directed the
employee to perform the services at the other location in lieu of a location described in division
(C)(1) or (2) of this section solely in order to aveid or reduce the employer's municipal income tax
liability, If a Tax Administrator makes such a determination, the employer may dispute the
determination by establishing, by a preponderance of the evidence, that the Tax Administrator's
determination was unreasonable.

(D) For the purposes of division (A)(3) of this section, receipts from sales and rentals made and
services performed shall be sitused to a municipal corporation as follows:

(1) Gross receipts from the sale of tangible personal property shall be sitused to the musicipal
corporation in which the sale originated. For the purposes of this division, a sale of property
originates in a municipal corporation if, regardless of where title passes, the property meets any of
the following criteria:

(a) The property is shipped to or delivered within the municipal corporation from a stock
of goods located within the municipal corporation.

(b) The property is delivered within the municipal corporation from a location outside the
municipal corporation, provided the taxpayer is regularly engaged through ils own
employees in the solicitation or promotion of sales within such municipal corporation
and the sales result from such solicitation or promotion.
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(c) The property is shipped from a placc within the municipal corporation to purchasers
outside the municipai corporation, provided that the taxpayer is not, through its own
employees, regularly engaged in the solicitation or promotion of sales at the place where
delivery is made.

(2) Gross receipts from the sale of services shall be sitused to the municipal corporation to
the extent that such services are performed in the municipal corporation.

(3) To the extent included in income, gross receipts from the sale of real property located in
the municipal corporation shall be sitused to the municipal corporation.

(4) To the extent included in income, gross receipts from rents and royalties from real
property located in the municipal corporation shall be sitused to the municipal corporation.

(5) Gross receipts from rents and royalties from tangible personal property shall be sitused to
the municipal corporation based upon the extent fo which the tangible personal property is used in
the municipal corporation.

(E) The net profit received by an individual taxpayer from the rental of real estate owned
directly by the individual or by a disregarded entity owned by the individual shall be subject to tax
only by the municipal corporation in which the property generating the net profit is located and
the municipal corporation in which the individual taxpayer that receives the net profit resides.

A municipal corporation shall allow such taxpayers to elect to use separate accounting for the
purpose of calculating net profit sitused under this division to the municipal corporation in which
the propexty is located.

(F) (1) Except as provided in division (F){2) of this section, commissions received by a real
estate agent or broker relating to the sale, purchase, or lease of real estate shall be sitused to the
municipal corporation in which the real estate is located. Net profit reported by the real estate
agent or broker shall be allocated to a municipal corporation based upon the ratio of the
commissions the agent or broker received from the sale, purchase, or lease of real estate located in
the municipal corporation to the commissions received from the sale, purchase, or lease of real
estate everywhere in the taxable year,

(2) An individual who is a resident of a municipal corporation that imposes a municipal
income tax shall report the individual's net profit from all real estate activity on the individual's
annual tax return for that municipal corporation. The individual may claim a credit for taxes the
individual paid on such net profit to another municipal corporation to the extent that such credit is
allowed under section 39.081 of this chapter.

(G) If, in computing a taxpayer's adjusted federal taxable income, the taxpayer deducted any
amount with respect to a stock option granted to an employee, and if the employee is not required
to include in the employee's income any such amount or a portion thereof because it 15 exempted
from taxation under divisions (11)(1) and (34)(A)(iv) of section 39.03 of this chapter, by a
municipal corporation to which the taxpayer has apportioned a portion of'its net profit, the taxpayer
shall add the amount that is exempt from taxation to the taxpayer's net profit that was apportioned
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to that municipal corporation. In no case shali a taxpaycr be required to add to its net profit that
was apportioned to that municipal corporation any amount other than the amouut upon which the
employee would be required to pay tax were the amount related to the stock option not exempted
from taxation.

This division applies solely for the purpose of making an adjustment to the amount of a taxpayer’s
net profit that was apportioned to a municipal corporation under this section.

(H) When calculating the ratios described in division (A) of this section for the purposes of
that division or division (B) of this section, the owner of a disregarded entity shall include in the
owner's ratios the property, payroll, and gross receipts of such disrcgarded entity.

39,063 CONSOLIDATED FEDERAL INCOME TAX RETURN,
(A) Asused in this section:

(1) "Affiliated group of corporations” means an affiliated group as defined in section 1504 of
the Intetnal Revenue Code, except that, if such a group includes at least one incumbent local
exchange carrier that is primarily engaged in the business of providing local exchange telephone
service in this state, the affiliated group shall not include any incumbent local exchange catrier
that would otherwise be included in the group.

(2) "Consolidated federal income tax return” means a consolidated return filed for federal
income tax purposes pursuant to section 1501 of the Internal Revenue Code.

(3) "Consolidated federal taxable income" means the consolidated taxable income of an
affiliated group of corporations, as computed for the purposes of filing a consolidated federal
income tax rcturn, before consideration of net operating losses or special deductions.
"Consolidated federal taxable income" does not include income or loss of an incumbent local
exchange carrier that is excluded from the affiliated group under division (A)(1) of this section.

(4) "Incumbent local exchange carrier" has the same meaning as in R.C. 4927.01.
(5) "Local exchange telephone service” has the same meaning as in R.C. 5727.01.

(B) (1) For taxable years beginning on or after January 1, 2016, a taxpayet that is a member
of an affiliated group of corporations may elect to file a consolidated municipal income tax return -
for a taxable year if at least one member of the affiliated group of corporations is subject to the
municipal income tax in that taxable year and if the affiliated group of cotporations filed a

consolidated federal income tax return with respect to that taxable year.

(a) The election is binding for a five-year period beginning with the first taxable year of the
initial election unless a change in the reporting method is required under federal law;
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(b) The election continues to be biuding for each subsequent five-year period unless the
taxpayer elects to discontinue filing consolidated municipal incomne tax returns under division
(B)(2) of this section; or

(¢) A taxpayer receives permission from the Tax Administrator. The Tax Administrator
shall approve such a request for good cause shown.

(2) An election to discontinue filing consolidated municipal income tax returns under this
section must be made in the first year following the last year of a five-year consolidated munieipal
income tax return election period in effect under division (B)(1) of this section. The election to
discontinue filing a consolidated munieipal income tax return is binding for a five-year period
beginning with the first taxable year of the election.

(3) An election made under division (B)(1) or (2) of this section is binding on all members of
the affiliated group of corporations subject to a municipal income tax.

(C) A taxpayer that is a member of an affiliated group of corporations that filed a consolidated
federal income tax return for a taxable year shall file a consolidated municipal income tax return
for that taxable year if the Tax Administrator determines, by a preponderance of the evidence, that
intercompany transactions have not been conducted at arm's length and that there has been a
distortive shifting of income or expenses with regard to allocation of net profits to the municipal
corporation. A taxpayer that is required to file a consolidated municipal income tax return for a
taxable year shall file a consolidated municipal income tax return for all subsequent taxable years
unless the taxpayer requests and receives wrilten permission from the Tax Administrator to file a
separate return or a taxpayer has experienced a change in circumstances.

(D) A taxpayer shall prepare a consolidated municipal income tax return in the same manner
as is required under the United States Department of Treasury regulations that prescribe procedures
for the preparation of the consolidated federal income tax return required to be filed by the common
parent of the affiliated group of which the taxpayer is a member.,

() (1) Except as othetwise provided in divisions (E)(2), (3), and (4) of this section,
corporations that file a consolidated municipal income tax return shall compute adjusted federal
taxable income, as defined in section 39.03(1) of this chapter, by substituting "cousolidated federal
taxable income" for "federal taxable income" wherever "federal taxable income" appears in that
division and by substituting "an affiliated group of corporation's" for "a C ecorporation's”" wherever
"a C corporation's" appears in that division.

(2) No corporation filing a consolidated municipal income tax return shall make any
adjustment otherwise required under division (1) of 39.03 of this chapter to the extent that the item
of income or deduction otherwise subject to the adjustinent has been eliminated or consolidated in
the computation of consolidated federal taxable income.

(3) If the net profit or loss of a pass-through entity having at least eighty percent of the value

of its ownership intetest owned or controlled, directly or indirectly, by an affiliated group of
corporations is included in that affiliated group's consolidated federal taxable income for a taxable
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year, the corporation filing a consolidated municipal income tax return shall do one of the
following with respect to that pags-through entity's net profit or loss for that taxable year:

(a) Exclude the pass-through entity's net profit or loss from the consolidated federal taxable
income of the affiliated group and, for the purpose of making the computations required in
section 39,062 of this chapter, exclude the propetty, payroll, and gross receipts of the pass-through
entity in the computation of the affiliated group's net profit sitused to a municipal corporation. If
the entity's net profit or loss is so excluded, the entity shall be subject to taxation as a separate
taxpayect on the basis of the entity's net profits that would otherwise be included in the consolidated
federal taxable income of the affiliated group.

(b) Include the pass-through entity's net profit or loss in the consolidated federal taxable
income of the affiliated group and, for the purpose of making the computations required in
section 39,062 of this chapter, include the property, payroll, and gross receipts of the pass-through
entity in the computation of the affiliated group's net profit sitused to a municipal corporation. If
the entity's net profit or loss is so included, the entity shall not be subject to taxation as a separate
taxpayer on the basis of the entity's net profits that are included in the consolidated federal taxable
income of the affiliated group.

(4) Ifthe net profit or loss of a pass-through entity having less than eighty percent of the value
of its ownership interest owned or controlled, directly or indirectly, by an affiliated group of
corporations is included in that affiliated group's consolidated federal taxable income for a taxable
year, all of the following shall apply:

(a) The corporation filing the consolidated municipal income tax return shall exclude the
pass-through entity's net profit or loss from the consolidated federal taxable income of the affiliated
group and, for the purposes of making the computations required in section 39.062 of this chapter,
exclude the property, payroll, and gross receipts of the pass-through entity in the computation of
the affiliated group's net profit sitused to a municipal corporation;

(b) The pass-through entity shall be subject to municipal income taxation as a separate
taxpayer in accordance with this chapter on the basis of the entity's net profits that would otherwise
be included in the consolidated federal taxable income of the affiliated group.

(F) Corporations filing a consolidated municipal income tax return shall make the
computations required under section 39.062 of this chapter by substituting "consolidated federal
taxable income attributable to" for "net profit from" wherever "net profit from" appears in that
section and by substituting "affiliated group of corporations" for "taxpayer" wherever "taxpayer"
appears in that section.

(G) Each corporation filing a consolidated municipal income tax return is jointly and severally
liable for any tax, interest, penaltics, fines, charges, or other amounts imposed by a municipal
corporation in accordance with this chapter on the corporation, an affiliated group of which the
corporation is a member for any portion of the taxable year, or any one or more members of such
an affiliated group.
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(H) Corporations and their affiliates that made an election or entered into an agreement with a
municipal corporation before January 1, 2016, to file a consolidated or combined tax return with
such municipal corporation may continue to file consolidated or combined tax returns in
accordance with such election or agreement for taxable years beginning on and after January [,
2016.

39.064 TAX CREDIT FOR BUSINESSES THAT FOSTER NEW JOBS IN OHIO.

The municipality, by ordinance, may grant a refundable or nonrefundable credit against its tax
onl income to a taxpayer to foster job creation in the municipality. If a credit is granted under this
section, it shall be measured as a percentage of the new income tax revenue the municipality
derives from new employees of the taxpayer and shall be for a term not exceeding fifieen years.
Before the municipality passes an ordinance granting a credit, the municipality and the taxpayer
shall enter into an agreement specifying all the conditions of the credit.

39,065 TAX CREDITS TO FOSTER JOB RETENTION.

The municipality, by ordinance, may grant a refundable or nonrefundable credit against its tax
on income to a taxpayer for the purpose of fostering job retention in the municipality. If a credit
is granted under this section, it shall be measured as a percentage of the income tax revenue the
municipality derives from the retained employees of the taxpayer and shall be for a term not
exceeding fifteen years. Before the municipality passes an ordinance allowing such a credit, the
municipality and the taxpayer shall enter into an agreement specifying all the conditions of the
credit.

39.07 DECLARATION OF ESTIMATED TAX.
(A) As used in this section:

(1) "Estimated taxes” means the amount that the taxpayer reasonably estimates to be the
taxpayer's tax liability for a municipal corporation’s income tax for the current taxable year.

(2) "Tax liability" means the total taxes due to a municipal corporation for the taxable year,
after allowing any credit to which the taxpayer is entitled, and after applying any estimated tax
payment, withholding payment, or credit from another taxable year.

(B) (1) Every taxpayer shall make a declaration of estimated taxes for the current taxable year,
on the form prescribed by the Tax Administrator, if the amount payable as estimnated {axes is at
least two hundred dollars. For the puiposes of this section:

(a) Taxes withheld from qualifying wages shall be considered as paid to the municipal
corporation for which the taxes were withheld in equal amounts on each payment date, If the
taxpayer cstablishes the dates on which all amounts were actually withheld, the amounts withheld
shall be considered as paid on the dates on which the amounts were actually withheld.

(b) Anoverpayment of tax applied as a credit to a subscquent taxable year is deemed to be
paid on the date of the postmark stamped on the cover in which the payment is mailed or, if the
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payment is made by electronic funds transfer, the date the payment is submitted. As used in this
division, “date of the postmark" means, in the event there is more than one date on the cover, the
earliest date imprinted on the cover by the postal service.

(¢) A taxpayer having a taxable year of less than twelve months shall make a declaration
under rules prescribed by the Tax Administrator.

(d) Taxes withheld by a casino operator or by a lottery sales agent under R.C. 718.031 are
deemed to be paid to the municipal corporation for which the taxes were withheld on the date the
taxes are withheld from the taxpayer's winnings.

(2) Taxpayers filing joint returns shall file joint declarations of estimated taxes.

(3) The declaration of estimated taxes shall be filed on or before the date prescribed for the
filing of municipal income tax returns under division (G) of section 39.091 of this chapter or on
or before the fifteenth day of the fourth month of the first taxable year after the taxpayer becomes
subject to tax for the first time.

(4) Taxpayers reporting on a fiscal year basis shall file a declaration on or before the fifteenth
day of the fourth month after the beginning of each fiscal year or period.

(5) The original declaration or any subsequent amendment may be increased or decreased on
or before any subsequent quattetly payment day as provided in this section.

(C) (1) The required portion of the tax liability for the taxable year that shall be paid through
estimated taxes made payable to the municipality or Tax Administrator, including the application
of tax refunds to estimated taxes and withholding on or before the applicable payment date, shall
be as follows:

(a) On or before the fifteenth day of the fourth month after the beginning of the taxable
year, twenty-two and one-half percent of the tax liability for the taxable year;

(b) On or before the fifteenth day of the sixth month after the beginning of the taxable year,
forty-five percent of the tax liability for the taxable year;

(¢) On or before the fifteenth day of the ninth month after the beginning of the taxable year,
sixty-seven and one-half percent of the tax liability for the taxable year;

(d) For an individual, on or before the fifteenth day of the first month of the following,
ninety percent of the tax liability for the taxable year. For a person other than an individual, on or
before the fifteenth day of the twelfth month of the taxable year, ninety percent of the tax liability
for the taxable year,

(2) A taxpayer may amend a declaration under rules prescribed by the Tax

Administrator. When an amended declaration has been filed, the unpaid balance shown due on
the amended declaration shall be paid in equal installments on or before the remaining payment
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dates. The amended declaration must be filed on the next applicable due date as outlined in
(C)(1)(a) through (d) of this section.

(3) On or before the fifteenth day of the fourth month of the year following that for which the
declaration or amended declaration was filed, an annual return shall be filed and any balance which
may be due shall be paid with the return in accordance with section 39.091 of this chapter.

(a) For taxpayers who are individuals, or who are not individuals and are reporting and
filing on a calendar year basis, the annual tax return is due on the same date as the filing of the
federal tax return, unless extended pursuant to division (G) of R.C. 5747.08.

(b) For taxpayers who are not individuals and are reporting and filing on a fiscal year basis
or any period other than a calendar year, the annual return is due on the fifteenth day of the fourth
month following the end of the taxable year or period.

(4) An amended declaration is required whenever the taxpayer's estimated tax liability
changes during the taxable year. A change in estimated tax liability may either increase or
decrease the estimated tax liability for the taxable year.

(D) (1) Inthe case of any underpayment of any portion of a tax liability, penalty and interest
may be imposed pursuant to section 39.10 of this
chapter upon the amount of underpayment for the period of underpayment, unless the
underpayment is due to reasonable cause as described in division (E} of this section. The amount
of the underpayment shall be determined as follows:

(a) For the first payment of estimated taxes each year, twenty-two and one-half percent of
the tax liability, less the amount of taxes paid by the date prescribed for that payment;

(b) For the second payment of estimated taxes each year, forty-five percent of the tax
liability, less the amount of taxes paid by the date prescribed for that payment;

(¢) For the third payment of estimated taxes each year, sixty-seven and one-half percent of
the tax liability, less the amount of taxes paid by the date prescribed for that payment;

(d) For the fourth payment of estimated taxes each year, ninety percent of the tax liability,
less the amount of taxes paid by the date prescribed for that payment.

(2) The period of the underpayment shall run from the day the estimated payment was
required to be made to the date on which the payment is made. For purposes of this section, a
payment of estimated taxes on or before any payment date shall be considered a payment of any
previous underpayment only to the extent the payment of estimated taxes exceeds the amount of
the payment presently required to be paid to avoid any penalty.

(E) An underpayment of any portion of tax liability determined under division (D) of this

section shall be due to reasonable cause and the penalty imposed by this section shall not be added
to the taxes for the taxable year if any of the following apply:
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(1) The amount of estimated taxes that were paid equals at least ninety percent of the tax
liability for the current taxable year, determined by annualizing the income received during the
year up to the end of the month immediately preceding the month in which the payment is due.

(2) The amount of estimated taxes that wete paid equals at least one hundred percent of the
tax [iability shown on the retwn of the taxpayer for the preceding taxable year, provided that the
immediately preceding taxable year reflected a period of twelve (12) months and the taxpayer filed
a return with the municipal corporation under section 39.091 of this chapter for that year.

(3) The taxpayer is an individual who resides in the municipality but was not domiciled
there on the first day of January of the calendar year that includes the first day of the taxable yean.

(F) A Tax Administrator may waive the requirement for filing a declaration of estimated taxes
for any class of taxpayers after finding that the waiver is reasonable and proper in view of
administrative costs and other factors.

39.08 CREDIT FOR TAX PAID.
39.081 CREDIT FOR TAX PAID TO ANOTHER MUNICIPALITY.

(A) Ifaresident of the municipality is subject to a municipal income tax in another municipality
as well as in the City of Beavercreek, he shall not pay a total municipal income tax (on the same
income) greater than the tax imposed at the highest rate to which he is subject.

(B) Every individual who resides in the municipality who receives net profits, qualifying
wages, commissions or other taxable income for work done or services performed or rendered
outside the City of Beavercreek, and who is liable and has paid to another municipality an income
tax on the same income taxable and taxed under this chapter, shall be allowed a credit against the
tax imposed by this chapter (on the same income to the extent such income is taxed under this
chapter) of the amount so paid by him or on his behalf to such other municipality. The credit shall
not exceed the Beavercreek tax imposed on the income earned in the other municipality(ies) where
such tax is paid. The amount of income reported on federal Schedules C, E, and F, eatned in and
taxed by a given municipality (as a percentage of total income reported on federal Schedules C,
E, and F, attributable to taxing and non-taxing jurisdictions) shall be used to determine each
municipality's confribution to the City of Beavercreek’s net profits taxable income, prior to
calculation of the resident City credit for taxes paid to other municipalities on net profit income.
The rate to be used for calculation of this credit shall be the lesser of the resident City tax rate or
the appropriate rate at which such income was taxed by such other municipality. The resident City
credii(s) for taxes paid to another municipality(ies) on nef profit income shall be calculated as
follows:

Beavercreek net profits taxable income ($) X municipality contribution (%) X tax rate (%) =
allowable credit.
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(C) The income tax credit which may equal to but not exceed one hundred percent of the tax
owed by the taxpayer as set forth in this section, shall not be changed without first obtaining the
approval of the change by a majority of the electors of the City at a general election.

39,082 REFUNDABLE CREDIT FOR QUALIFYING LOSS.
(A) As used in this section:

(1) "Nonqualified deferred compensation plan” means a compensation plan described in
section 3121(v)(2)(C) of the Internal Revenue Code.

(2) (a) Except as provided in division (A)(2)(b) of this section, "qualifying loss" means the
excess, if any, of the total amount of compensation the payment of which is deferred pursuant to a
nonqualified deferred compensation plan over the total amount of income the taxpayer has
recognized for federal income tax purposes for all taxable years on a cumulative basis as
compensation with respect to the taxpayer's receipt of money and property attributable to
distributions in connection with the nonqualified deferred compensation plan.

(b) If, for one or more taxable years, the taxpayer has not paid to one or more municipal
corporations income tax imposed on the entire amount of compensation the payment of which is
deferred pursuant to a nonqualified deferred compensation plan, then the "qualifying loss" is the
product of the amount resulting from. the calculation described in division (A)(2)(a) of this section
computed without regard to division (A)(2)(b) of this section and a fraction the numerator of which
is the pottion of such compensation on which the taxpayer has paid income tax to one or inore
municipal corporations and the denominator of which is the total amount of compensation the
payment of which is deferred pursuant to a nonqualified deferred compensation plan,

(c) 'With respect to a nonqualified deferred compensation plan, the taxpayer sustains a
qualifying loss only in the taxable year in which the taxpayer receives the final distribution of
money and property pursuant to that nonqualified deferred compensation plan.

(3) "Qualifying tax rate" means the applicable tax rate for the taxable year for the which the
taxpayer paid income tax to a municipal corporation with respect to any portion of the total amount
of compensation the payment of which is deferred pursvant to a nonqualified deferred
compensation plan, If different tax rates applied for different taxable years, then the "qualifying
tax rate” is a weighted average of those different tax rates. The weighted average shall be based
upon the tax paid to the municipal corporation each year with respect to the nonqualified deferred
compensation plan.

(B) (1) Exceptas provided in division (1)) of this section, a refundable credit shall be aflowed
against the income tax imposed by a municipal corporation for each qualifying loss sustained by a
taxpayer during the taxable year. The amount of the credit shall be equal to the product of the
qualifying loss and the qualifying tax rate.
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(2) A taxpayer shall claim the credit allowed under this section from each municipal
corporation to which the taxpayer paid municipal income tax with respect to the nonqualified
deferred compensation plan in one or more taxable years,

(3) If a taxpayer has paid tax to more than one municipal corporation with respect to the
nonqualified deferred compensation plan, the amount of the credit that a taxpayer may claim from
cach municipal corporation shall be calculated on the basis of each municipal corporation's
proportionate share of the total municipal corporation income tax paid by the taxpayer to all
municipal corpotations with respect to the nonqualified deferred compensation plan.

(4) In no case shall the amount of the credit allowed under this section exceed the cumulative
income tax that a taxpayer has paid to a municipal corporation for all taxable years with respect to
the nonqualified deferred compensation plan.

(C) (1) For purposes of this section, municipal corporation income tax that has been withheld
with respect to a nonqualified deferred compensation plan shall be considered to have been paid
by the taxpayer with respect to the nongualified deferred compensation plan.

(2) Any municipal income tax that has been refunded or otherwise credited for the benefit of
the taxpayer with respect to a nonqualified deferred compensation plan shall not be considered to
have been paid to the municipal corporation by the taxpayer.

(D) The credit allowed under this section is allowed only to the extent the taxpayer's qualifying
loss is attributable to:

(1) The insolvency or bankruptey of the employer who had established the nonqualified
deferred compensation plan; or

(2) The employee's failure or inability 1o satisfy all of the employer's terms and conditions
necessary to receive the nonqualified deferred compensation,

39,083 CREDIT FOR PERSON WORKING IN JOINT ECONOMIC DEVELOPMENT
DISTRICT OR ZONE.

The municipality shall grant a credit against its tax on income to a resident of the municipality
who works in a joint economic development zone created under R.C. 715.691 or a joint economic
development district created under R.C. 715,70, 715.71, or 715.72 to the same extent that it grants
a credit against its tax on income to its residents who are employed in another municipal
corporation, pursuant to section 39,081 of this chapter.

39,084 CREDIT FOR TAX BEYOND STATUTE FOR OBTAINING REFUND.
(A) Income tax that has been deposited or paid to the municipality, but should have been

deposited or paid to another municipal corporation, is allowable by the municipality as a refund,
but is subject to the three-year limitation on refunds as provided in section 39.096 of this chapter.
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(B) Income tax that should have been deposited or paid to the municipality, but was deposited
or paid to another municipal cotporation, shall be subject to collection and recovery by the
municipality. To the extent a refund of such tax or withhelding is barred by the limitation on
yefunds as provided in section 39.096, the municipality will allow a non-refundable credit equal to
the tax or withholding paid to the other municipality against the income tax the municipality claims
is due. If the municipality's tax rate is higher, the tax representing the net difference of the tax rates
is also subject to collection by the municipality, along with any penalty and interest accruing during
the period of nonpayment.

(C) No carryforward of credit will be perinitted when the overpayment is beyond the three-year
limitation for refunding of same as provided in section 39.096 of this chapter.

(D) Nothing in this section requires the municipality to allow credit for tax paid to another
municipal corporation if the municipality has reduced credit for tax paid to another municipal
corporation. Section 39.081 of this chapter regarding any limitation on credit shall prevail.

39.09 ANNUAIL RETURN.
39,091 RETURN AND PAYMENT OF TAX.

(A) (1) An annual return with respect to the income tax levied on municipal taxable income
by the municipality shall be completed and filed by every taxpayer for any taxable year for whieh
the taxpayer is suhject to the tax, regardless of whether or not income tax is due.

{(2) The Tax Administrator shall accept on behalf of all nontesident individual taxpayers a
return filed by an employer, agent of an employer, or other payer located in the municipality under
subsection 39.051(C) of this chapter when the nonresident individual taxpayer's sole income
subject to the tax is the qualifying wages reported by the employer, agent of an employer, or other
payet, and no additional tax is due to the municipality.

(3) All resident individual taxpayers shall file an annual municipal income tax return with the
municipality, regardless of income or liability.

(B) If an individual is deceased, any return or notice required of that individual shall be
completed and filed by that decedent's executor, administrator, or other person charged with the
property of that decedent.

(C) Ifanindividual is unable to complete and file a return or notice required by the municipality
in accordance with this chapter, the teturn or notice required of that individual shall be completed
and filed by the individual's duly authorized agent, guardian, conservator, fiduciary, or other
person charged with the care of the person or property of that individval. Such duly authorized
agent, guardian, conservator, fiduciary, or other person charged with the care of the person or
property of that individual shall provide, with the filing of the return, appropriate documentation
to support that they are authorized to file a return or notice on behalf of the taxpayer. This notice
shall include any legally binding authorizations, and contact information including name, address,
and phone number of the duly authorized agent, guardian, conservator, fiduciary, or other person.
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(D) Returns or notices required of an estate or a trust shall be completed and filed by the
fiduciary of the estate or trust. Such fiduciary shall provide, with the filing of the retum,
appropriate documentation to support that they are authorized to file a return or notice on behalf
of the taxpayer. This notice shall include any legally binding authorizations, and contact
information including name, address, and phone number of the fiduciary.

(E} No municipal corporation shall deny spouses the ability to file a joint return.

(F) (1) Each return required to be filed under this section shall contain the signature of the
{axpayer or the taxpayer's duly authorized agent and of the person who prepared the return for the
taxpayer and shall include the taxpayer's social security number or taxpayer identification number.
Fach return shall be verified by a declaration under penalty of perjury,

(2) A taxpayer who is an individual is required to include, with each annual return, amended
return, ot request for refund required under this section, copies of only the following documents:
all of the taxpayer's Internal Revenue Service Form W-2, "Wage and Tax Statements," including
all information reported on the taxpayer's federal W-2, as well as taxable wages reported or
withheld for any municipal corporation; the taxpayer's Internal Revenue Service Form 1040 or, in
the case of a return or request required by a qualified municipal corporation, Ohio IT 1040; and,
with tespect to an amended tax return or refund request, any other documentation necessaty to
support the refund request or the adjustments made in the amended return. An individual taxpayer
who files the annual return required by this section electronically is not required 1o provide paper
copies of any of the foregoing to the Tax Adminstrator unless the Tax Administrator requests such
copies after the return has been filed,

(3) A taxpayer that is not an individual is required to include, with each annual net profit
veturn, amended net profit return, or request for refund required under this section, copies of only
the following documents: the taxpayer's Internal Revenue Service Form 1041, Form 1065, Form
1120, Form 1120-REIT, Form 1120F, or Form 11208, and, with respect to an amended tax return
or refund request, any other documentation necessary to suppoxt the refund request or the
adjustments made in the amended return.

(4) A taxpayer thal is not an individual and that files an annual net profit return electronically
through the Ohio Business Gateway or in some other manner shall either mail the documents
required under this division to the Tax Administrator at the time of filing or, if electronic
submission is available, submit the documents electronically through the Ohio Business Gateway
or a portal provided by the municipality, The Department of Taxation shall publish a method of
electronically submitting the documents required under this division through the Ohio Business
Gateway on or before January 1, 2016. The Department of Taxation shall transmit all documents
submitted electronically under this division to the appropriate Tax Administrator.

(5) After a taxpayer files a tax return, the Tax Administrator shall request, and the taxpayer

shall provide, any information, statements, or documents required by the municipality to determine
and verify the taxpayer's municipal income tax liability. The requirements imposed under division

47



Back to Agenda

(F) of this section apply regardless of whether the taxpayer files on a generic form or on a form
prescribed by the Tax Administrator,

(6) Any other documentation, including schedules, other municipal income tax returns, or other
supporting documentation necessary to veiify credits, income, losses, or other pertinent factors on
the return shail also be included to avoid delay in processing, or disallowance by the Tax
Administrator of undocumented credits or losses.

(G) (1) (a) Except as otherwise provided in this chapter, each individual income tax return
requited to be filed under this section shall be completed and filed as required by the Tax
Administrator on or before the date prescribed for the filing of state individual income tax returns
under division (G) of R.C. 5747.08. The taxpayer shall complete and file the return or notice on
forms prescribed by the Tax Administrator or on generic forms, together with remittance made
payable to the mumcipality or Tax Administrator,

(b) Except as otherwise provided in this chapter, each annual net profit income tax return
required to be filed under this section by a taxpayer that is not an individual shall be completed
and filed as required by the Tax Administrator on or before the fifteenth day of the fourth month
following the end of the taxpayer's taxable year or period. The taxpayer shall complete and file
the return or notice on forms prescribed by the Tax Administrator or on generic forms, together
with remittance made payable to the municipality or Tax Administrator.

{c} In the case of individual income tax return required to be filed by an individual, and net
profit income tax return required to be filed by a taxpayer who is not an individual, no remittance
is required if the amount shown to be due is ten dollars or less.

(2) If the Tax Administrator considers it necessary in order to ensure the payment of the tax
imposed by the municipality in accordance with this chapter, the Tax Administrator may require
taxpayers to file returns and make payments otherwise than as provided in this section, including
taxpayers not otherwise required to file annual returns.

(3) With respect to taxpayers to whom section 39.092 of this chapter applies, to the extent
that any provision in this division conflicts with any provision in section 39.092 of this chapter,
the provision in section 39.092 of this chapter prevails.

(H) (1) For taxable years beginning after 2015, the municipality shall not require a taxpayer
to remit tax with respect to net profits if the amount due is ten dollars or less.

(2) Any taxpayer not required to remit tax to the municipality for a taxable year pursuant to
division (H)(I) of this section shall file with the municipality an annual net profit refwrn under
division (F)(3) and (4} of this section

(I} (1) Ifany report, claim, statement, or other document required to be filed, or any payment
required to be made, within a prescribed period or on or before a prescribed date under this chapter
is delivered afer that period or that to the Tax Administrator or other municipal official with which
the report, claim, statement, or other document is required to be tiled, or to which the payment is
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required to be made, the date of the postmark stamped on the cover in which the report, claim,
statement, or other document, or payment is mailed shall be deemed to be the date of delivery or
the date of payment. "The date of postmark” means, in the event there is more than one date on the
cover, the earliest date imprinted on the cover by the postal service.

(2) If a payment under this chapter is made by electronic funds transfer, the payment shall be
considered to be made on the date of the time stamp assigned by the first electronic system
receiving that payment.

(J) The amounts withheld for the municipality by an employer, the agent of an employer, or
other payer as described in section 39.051 of this chapter shall be allowed to the recipient of the
compensation as credits against payment of the tax imposed on the recipient unless the amounts
withheld were not remitted to the municipality and the recipient colluded with the employer, agent,
or other payer in connection with the failure to remit the amounts withheld.

(K) Each return required by the municipality to be filed in accordanee with this section shall
include a box that the taxpayer may check to authorize another person, including a tax return
preparer who prepared the return, to communicate with the Tax Administrator about matters
pertaining to the return. The return or instructions accompanying the return shall indicate that by
checking the box the taxpayer authorizes the Tax Administrator to contact the preparer or other
person concermning questions that arise during the examination or other review of the return and
authorizes the preparer or other person only to provide the Tax Administrator with information
that is missing from the return, to contact the Tax Administrator for information about the
examination or other review of the return ot the status of the taxpayer's refund or payments, and
to respond to notices about mathematical errors, offsets, or return preparation that the taxpayer has
received from the Tax Administrator and has shown to the preparer or other
person.  Authorization by the taxpayer of another person to communicate with the Tax
Administrator about matters pertaining to the return does not preclude the Tax Administrator from
contacting the taxpayer regarding such matters.

(I) The Tax Administrator of the municipality shall accept for filing a generic form of any
income tax return, report, or document required by the municipality in accordance with this
chapter, provided that the generic form, once completed and filed, contains all of the information
required by ordinances, resolutions, or rules adopted by the Municipality or Tax Administrator,
and provided that the taxpayer or tax return preparer filing the generic form otherwise complies
with the provisions of this chapter and of the municipality's ordinance or resolution governing the
filing of returns, reports, or documents.

(M) When income tax returns, reports, or other documents require the signature of a tax return
preparer, the Tax Administrator shall accept a facsimile of such a signature in lien of a manual
signature,

(N) (1) As used in this division, "worksite location” has the same meaning as in
section 39.052 of this chapter.
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(2) A person may notify a Tax Administrator that the person does not expect to be a taxpayer
with respect to the municipal corporation for a taxable year if both of the following conditions

apply:

(a) The person was required to file a tax return with the municipal corporation for the
immediately preceding taxable year because the person performed services at a worksite location
within the municipal cotporation, and the person has filed all appropriate and required refurns and
remitted all applicable income tax and withholding payments as provided by this chapter. The Tax
Administrator is not required to accept an affidavit from a taxpayer who has not complied with the
provisions of this chapter.

(b) The person no longer provides services in the municipal corporation and does not expect
to be subject to the municipal corporation's income tax for the taxable year.

The person shall provide the notice in a signed affidavit that briefly explains the person's
circumstances, including the location of the previous worksite location and the last date on which
the person performed services or made any sales within the municipal corporation. The affidavit
also shall include the following statement: "The affiant has no plans to perform any services within
the municipal corporation, make any sales in the municipal corporation, or otherwise become
subject to the tax levied by the municipal corporation during the taxable year. If the affiant does
become subject to the tax levied by the municipal corporation for the taxable year, the affiant
agrees to be considered a taxpayer and to properly register as a taxpayer with the municipal
corporation, if such a registration is required by the municipal corporation’s resolutions,
ordinances, or rules." The person shall sign the affidavit under penalty of perjury.

(c) If a person submits an affidavit described in division (N)(2) of this section, the Tax
Administrator shall not require the person to file any tax return for the taxable year unless the Tax
Administrator possesses information that conflicts with the affidavit or if the circumstances
described in the affidavit change, or the taxpayer has engaged in activity which results in work
being performed, services provided, sales made, or other activity that results in municipal taxable
income reportable to the municipality in the taxable year. It shall be the responsibility of the
taxpayer to comply with the provisions of this chapter relating to the reporting and filing of
municipal taxable income on an annual municipal income tax return, even if an affidavit Las been
filed with the Tax Administrator for the taxable year. Nothing in division (N} of this section
prohibits the Tax Administrator from performing an audit of the person.

39,092 RETURN AND PAYMENT OF TAX; INDIVIDUALS SERVING IN COMBAT
ZONEL.

(A) Each member of the national guard of any state and each member of a reserve component
of the armed forces of the United States called to active duty pursuant to an executive order issued
by the President of the United States or an act of the Congress of the United States, and each
civilian serving as support personnel in a combat zone or contingency operation in support of the
armed forces, may apply to the Tax Administrator of the municipality for both an extension of
time for filing of the return and an extension of time for payment of taxes required by the
municipality in accordance with this chapter during the period of the member's or civilian's duty
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service and for one hundred eighty days thereafter, The application shall be filed on or before the
one hundred eightieth day after the member's or civilian's duty terminates. An applicant shall
provide such evidence as the Tax Administrator considers necessary to demonstrate eligibility for
the extension. ’

(B) (1) Ifthe Tax Administrator ascertains that an applicant is qualified for an extension under
this section, the Tax Administrator shall enter into a contract with the applicant for the payment of
the tax in installments that begin on the one hundred eighty-first day after the applicant's active
duty or service terminates. Except as provided in division (B)(3) of this section, the Tax
Administrator may prescribe such contract terms as the Tax Administrator considers appropriate.

(2) If the Tax Administrator ascertains that an applicant is qualified for an extension under
this section, the applicant shall neither be required to file any return, report, or other tax document
nor be required to pay any tax otherwise due to the municipality before the one hundred eighty-
first day after the applicant's active duty or service terminates.

(3) Taxes paid pursuant to a contract entered into under division (B)(1) of this section are not
delinquent. The Tax Administrator shall not require any payments of penalties or interest
connection with those taxes for the extension period.

(C) (1) Nothing in this division denies to any person described in this division the application
of divisions (A) and (B) of this section.

(2) (a) A qualifying taxpayer who is eligible for an extension under the Internal Revenue
Code shall receive both an extension of time in which to file any return, report, or other tax
document and an extension of time in which to make any payment of taxes required by the
muricipality in accordance with this chapter. The length of any extension granted undet division
(C)(2)(a) of this section shall be equal to the length of the corresponding extension that the taxpayer
receives under the Internal Revenue Code. As used in this section, "qualifying taxpayet" means a
member of the national guard or a member of a reserve component of the armed forces of the
United States called to active duty pursuant to either an executive order issued by the President of
the United States or an act of the Congress of the United States, or a civilian serving as support
personnel in a combat zone or contingency operation in support of the armed forces.

(b) Taxes the payment of which is extended in accordance with division (C)(2)(a) of this
section are not delinquent during the extension period. Such taxes become delinquent on the first
day after the expiration of the exlension period if the taxes are not paid prior fo that date. The Tax
Administrator shall not require any payment of penalties or interest in connection with those taxes
for the extension period. The Tax Administrator shall not include any period of extension granted
under division (C)(2)(a) of this section in calculating the penalty or interest due on any unpaid tax.

(D) TFor cach taxable year to which division (A), (B), or (C) of this section applies to a taxpayer,
the provisions of divisions (B)(2) and (3) or (C) of this section, as applicable, apply to the spouse
of that taxpayer if the filing status of the spouse and the taxpayer is married filing jointly for that
year.

51



Back to Agenda

39.093 USE OF OHIO BUSINESS GATEWAY; TYPES OF FILINGS AUTHORIZED.

(A) Any taxpayer subject to municipal income taxation with respect to the taxpayer's net profit
from a business or profession may file any municipal income tax return or, estimated municipal
income tax return, or extension for filing a municipal income tax return, and may make payment
of amounts shown to be due on such returns, by using the Ohio Business Gateway.

(B) Any employer, agent of an employer, or other payer may report the amount of municipal
income tax withheld from qualifying wages, and may make remittance of such amounts, by using
the Ohio Business Gateway.

(C) Nothing in this section affects the due dates for filing employer withholding tax returns or
deposit of any required tax.

(D) The use of the Ohio Business Gateway by municipal corporations, taxpayers, or other
persons does not affect the legal rights of municipalities or taxpayers as otherwise permitted by
law. The State of Ohio shall not be a party to the administration of municipal income taxes or to
an appeal of a municipal income tax matter, except as otherwise specifically provided by law.

(E) Nothing in this section shall be construed as limiting or removing the authority of any
municipal corporation to administer, audit, and enforce the provisions of its municipal income tax.

39.094 EXTENSION OF TIME TO FILE.

(A) Any taxpayer that has duly requested an automatic six-month extension for filing the
taxpayer's federal income tax veturn shall automatically receive an extension for the filing of a
munjcipal income tax return. The extended due date of the municipal income tax return shall be
the fifieenth day of the tenth month after the last day of the taxable year to which the return relates.

(B)  Any taxpayer that qualifies for an automatic federal extension of time for filing the
taxpayet's federal income tax return shall automatically receive an extension for the filing of a
municipal income tax return. The extended due date of the municipal income tax return shall be
the same as that of the extended federal income tax retum.

(C) A taxpayer that has not requested or received a six-month extension for filing the taxpayer's
federal income tax return may request that the Tax Administrator grant the taxpayer a six-month
extension of the date for filing the taxpayer's municipal income tax return. If the request is received
by the Tax Administrator on or before the date the municipal income tax return is due, the Tax
Administrator shall grant the taxpayer's requested extension.

(D) An extension of time to file under this chapter is not an extension of the time to pay any
tax due unless the Tax Administrator grants an extension of that date,

(E) If the State Tax Commissioner extends for all taxpayers the date for filing state income
tax returns under division (G) of R.C. 5747.08, a taxpayer shall automatically receive an extension
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for the filing of a municipal income tax return. The extended due date of the municipal income
tax return shall be the same as the extended due date of the state income tax return.

39.095 AMENDED RETURNS.

(A) (1) A taxpayer shall file an amended return with the Tax Administrator in such form as
the Tax Administrator requires if any of the facts, figures, computations, or attachments required
in the taxpayer's annual return to determine the tax due levied by the municipality in accordance
with this chapter must be altered.

(2) Within sixty (60) days after the final determination of any federal or state tax liability
affecting the taxpayer's municipal tax liability, that taxpayer shall make and file an amended
municipal return showing income subject to the municipal income tax based upon such final
determination of federal or state tax liability, and pay any additional municipal income tax shown
due thereon or make a claim for refund of any overpayment, unless the tax or overpayment is ten
dollats or less.

(3) If a taxpayer intends to file an amended consolidated municipal income tax returm, or to
amend its type of return from a separate teturn to a consolidated return, based on the taxpayer's
consolidated federal income tax return, the taxpayer shall notify the Tax Administrator before
filing the amended feturn.

(B) (1) Inthe case of an underpayment, the amended return shall be accompanied by payment
of any combined additional tax due together with any penalty and interest thereon, If the combined
tax shown to be due is ten dollars or less, such amount need not accompany the amended retun.
Except as provided under division (B)(2) of this section, the amended return shall not reopen those
facts, figures, computations, or attachments from a previously filed retum that are not affected,
either directly or indirectly, by the adjustment to the taxpayer's federal ot state income tax returmn
unless the applicable statute of limitations for civil actions or prosecutions under section 39.19 of
this chapter has not expitred for a previously filed return.

(2) The additional tax to be paid shall not exceed the amount of tax that would be due if all
facts, figures, computations, and attachments were reopened.

(C) (1) In the case of an overpayment, a request for refund may be filed under this division
within the period prescribed by division (A)(2) of this section for filing the amended return even
if it is filed beyond the period presctibed in that division if it otherwise conforms to the
vequirerents of that division. If the amount of the refund is ten dollars or less, no refund need be
paid by the municipality to the taxpayer. Except as set forth in division (C)(2) of this section, a
request filed under this division shall claim refund of overpayments resulting from alterations to
only those facts, figures, coniputations, or attachments required in the taxpayet's annual return that
are affected, either directly or indirectly, by the adjustment to the taxpayer's federal or state income
tax return unless it is also filed within the time prescribed in section 39,096 of this chapter. Except
as set forth in division (C)(2) of this section, the request shall not reopen those facts, figures,
computations, or attachments that are not affected, either directly or indirectly, by the adjustment
to the taxpayer's federal or state income tax return.
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(2) The amount to be refunded shall not exceed the amount of refund that would be due if all
facts, figures, computations, and attachments were reopened.

39.096 REFUNDS.

(A) Upon receipt of a request for a refund, the Tax Administrator of the munieipality, in
accordance with this section, shall refund to employers, agents of employers, other payers, or
taxpayers, with respect to any income or withholding tax levied by the municipality:

(1) Overpayments of more than ten dollars;
(2) Amounts paid erroneously if the refund requested exceeds ten dollars,

(B) (1) Except as otherwise provided in this chapter, returns setting forth a request for refund
shall be filed with the Tax Admimistrator, within thiee years after the tax was due or paid,
whichever is later. Any documentation that substantiates the taxpayer's claim for a refund must be
included with the return filing. Failure to remit all documentation, including schedules, other
municipal income tax returns, or other supporting documentation necessary to verify credits,
income, losses or other pertinent factors on the return will cause delay in processing, and / or
disallowance of undocumented credits or losses.

(2) On filing of the refund request, the Tax Administrator shall determine the amount of
refund due and certify such amount to the appropriate municipal corporation official for payment.
Except as provided in division (B)(3) of this section, the Tax Administrator shall issue an
assessment to any taxpayer whose request for refund is fully or partially denied. The assessment
shall state the amount of the refund that was denied, the reasons for the denial, and instructions for
appealing the assessment.

(3) If a Tax Administrator denies in whole or in part a refund request included within the
taxpayet's originally filed annual income tax return, the Tax Administrator shall notify the
taxpayet, in writing, of the amount of the refund that was denied, the reasons for the demal, and
instructions for requesting an assessment that may be appealed under section 39.18 of this chapter.

(C) A request for a refund that is received after the last day for filing specified in division (B}
of this section shall be considered to have been filed in a timely manner if any of the following
situations exist:

(1) The request is delivered by the postal service, and the eatliest postal service postmark on
the cover in which the request is enclosed is not later than the last day for filing the request.

(2) The request is delivered by the postal service, the only postmark on the cover in which
the request is enclosed was affixed by a private postal meter, the date of that postmark is not later
than the last day for filing the request, and the request is received within seven days of such last
day.
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(3) The request is delivered by the postal service, no postmark date was affixed to the cover
in which the request is enclosed ot the date of the postmark so affixed is not legible, and the request
is received within seven days of the last day for making the request.

(D) Interest shall be allowed and paid on any overpayment by a taxpayer of any municipal
income tax obligation from the date of the overpayment until the date of the refund of the
overpayment, except that if any overpayment is refunded within ninety days after the final filing
date of the annual return or ninety days after the completed return is filed, whichever is later, no
interest shall be allowed on the refund. For the purpose of computing the payment of interest on
amounts overpaid, no amount of tax for any taxable year shall be considered to have been paid
before the date on which the return on which the tax is reported is due, without regard to any
extension of time for filing that return. Interest shall be paid at the interest rate described in division
(A)(4) of section 39.10 of this chapter.

(B) Asused in this section, "withholding tax" has the same meaning as in section 39.10 of this
Chapter.

39.10 PENALTY, INTEREST, FEES, AND CHARGES.
(A) Asused in this section:

(1) "Applicable law" means this chapter, the resolutions, ordinances, codes, directives,
instructions, and rules adopted by the municipality provided such resolutions, ordinances, codes,
directives, instructions, and rules impose or directly or indirectly address the levy, payment,
remittance, or filing requirements of a municipal income tax.

(2) “Federal short-term rate” means the rate of the average market yield on outstanding
marketable obligations of the United States with remaining periods to maturity of three years or
less, as determined under section 1274 of the Internal Revenue Code, for July of the current year.

(3) "Income tax," "estimated income tax," and "withholding tax" mean any income tax,
estimated income tax, and withholding tax imposed by a municipal corporation pursuant to
applicable law, including at any time before January 1, 2016.

(4) "Interest rate as described in division (A) of this section” means the federal short-term
rate, rounded to the nearest whole number percent, plus five (5) percent. The rate shall apply for
the calendar year next following the July of the year in which the federal short-term rate is
determined in accordance with division (A)(2) of this section.

(5) "Return” includes any tax return, report, reconciliation, schedule, and other document
required to be filed with a Tax Administrator or municipal corporation by a taxpayer, employer,
any agent of the employer, or any other payer pursuant to applicable law, including at any time
before January 1, 2016.

(6) “Unpaid estimated income tax" means estimated income tax due but not paid by the date
the tax is required to be paid under applicable law.
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(7) “Unpaid income tax” means income tax due but not paid by the date the income tax is
required to be paid under applicable law.

(8) "Unpaid withholding tax" means withholding tax due but not paid by the datc the
withholding tax is required to be paid under applicable law.

(9) "Withholding tax" includes amounts an employer, any agent of an employer, or any other
payer did not withhold in whole or in part from an employee’s qualifying wages, but that, under
applicable law, the employer, agent, or other payer is required to withhold from an employee's
qualifying wages.

(B) (1) This section shall apply to the following:

(a) Any return required to be filed under applicable law for taxable years beginning on. or
after January 1, 2016;

(b) Income tax, estimated income tax, and withholding tax required to be paid or remitted
to the municipality on or after January 1, 2016 for taxable years beginning on or after January 1,
2016;

(2) This section does not apply to returns required to be filed or payments required to be made
before January 1, 2016, regardless of the filing or payment date. Returns required to be filed or
payments required to be made before January 1, 2016 but filed or paid after that date shall be
subject to the ordinances or rules, as adopted from time to time before January 1, 2016 of this
municipality.

(C) The municipality shall impose on a taxpayer, employer, any agent of the employer, and any
other payer, and will attempt to collect, the interest amounts and penalties prescribed in this section
when the taxpayer, employer, any agent of the employet, ot any other payer for any reason fails,
in whole or in part, to malke to the municipality timely and full payment or remittance of income
tax, estimated income tax, or withholding tax or to file timely with the municipality any refurn
required to be filed.

(1) Interest shall be imposed at the rate defined as "interest rate as described in division (A)
of this section", per annum, on all unpaid income tax, unpaid estimated income tax, and unpaid
withholding tax. This imposition of interest shall be assessed per month, or fraction of a month.

(2) With respect to unpaid income tax and unpaid estimated income tax, a penally equal to
fifteen percent of the amount not timely paid shall be imposed.

(3) With respect to any unpaid withholding tax, a penalty not to exceed fifty percent of the
amount not timely paid shall be imposed.

(4) With respect to returns other than estimated income tax returns, the municipality shall

impose a monthly penalty of twenty-five dollars for cach failure to timely file each return,
regardiess of the liability shown thereon for each month, or any fraction thereof, during which the
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return remains unfiled regardless of the liability shown thereon. The penalty shall not exceed a
total of one hundred fifty dollars in assessed penalty for each failure to timely file a return.

(D) With respect to income taxes, estimated income taxes, withholding taxes, and returns, the
municipality shall not impose, seek to collect, or collect any penalty, amount of interest, charges
or additional fees not described in this section.

(E) With respect to income taxes, estimated income taxes, withholding taxes, and returns, the
municipality shall not refund or credit any penalty, amount of interest, charges, or additional fees
that were properly imposed or collected before January 1, 2016.

(F) The Tax Administrator may, in the Tax Administrator's sole discretion, abate or partially
abate penalties or interest imposed under this section when the Tax Administrator deems such
abatement or partial abatement to be appropriate. Such abatement or partial abatemment shall be
properly documented and maintained on the record of the taxpayer who received benefit of such
abatement or partial abatement.

(G) The municipality shall impose on the taxpayer, employer, any agent of the employer, or
any other payer the municipalily's post-judgment collection costs and fees, including attorney's
fees.

39.11 AUDIT.

(A) At or before the commencement of an audit, as defined in section 39.03(3) of this chapter,
the Tax Administrator shall provide to the taxpayer a written description of the roles of the Tax
Administrator and of the taxpayer during an audit and a statement of the taxpayer's rights,
including any right to obtain a refund of an overpayment of tax. At or before the commencement
of an audit, the Tax Administrator shall inform the taxpayer when the audit is considered to have
commenced.

(B) Except in cases involving suspected criminal activity, the Tax Administrator shall conduct
an audit of a taxpayer during regular business hours and after providing reasonable notice to the
taxpayer. A taxpayer who is unable to comply with a proposed time for an audit on the grounds
that the proposed time would cause inconvenience or hardship must offer reasonable alternative
dates for the audit.

(C) At all stages of an audit by the Tax Administrator, a taxpayer is entitled to be assisted or
represented by an attorney, accountant, bookkeeper, or other tax practitioner. The Tax
Administrator shall prescribe a form by which a taxpayer may designate such a person to assist or
represent the taxpayer in the conduct of any proceedings resulting from actions by the Tax
Administrator. If a taxpayer has not submitted such a form, the Tax Administrator may accept
other evidence, as the Tax Administrator considers appropriate, that a person is the authorized
representative of a taxpayer,
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A taxpayer may refuse to answer any questions asked by the person conducting an audit until
the taxpayer has an opportunity to consult with the taxpayer's attorney, accountant, bookkeeper,
or other tax practitioner. This division does not authorize the practice of law by a person who is
not an attorney.

(D) A taxpayer may tecord, electronically or otherwise, the audit examination.

(B} The failure of the Tax Administrator to comply with a provision of this sectiou shall neither
excuse a taxpayer from payment of any taxes owed by the taxpayer nor cure any procedural defect
in a taxpayer's case.

(F) If the Tax Administrator fails to substantially comply with the provisions of this section,
the Tax Adrministrator, upon application by the taxpayer, shall excuse the taxpayer from penalties
and interest arising from the audit.

39.12 ROUNDING.

A person may round to the neatest whole dollar ail amounts the person is required to enter on
any return, report, voucher, or other document required under this chapter, Any fractional part of
a dollar that equals or exceeds fifty cents shall be rounded to the next whole dollar, and any
fractional part of a dollar that is less than fifty cents shall be dropped, rounding down to the nearest
whole dollar. Ifa person chooses to round amounts entered on a document, the person shall round
all amounts entered on the document.

39,13 AUTHORITY AND POWERS OF THE TAX ADMINISTRATOR.

39,131 AUTHORITY OF TAX ADMINISTRATOR; ADMINISTRATIVE POWERS OF
THE TAX ADMINISTRATOR.

The Tax Administrator has the authority to perform all duties and functions necessary and
appropriate to implement the provisions of this chapter, including without limitation:

(A) Exercise all powers whatsoever of an inquisitorial nature as provided by law, including, the
right to inspect books, accounts, records, memorandums, and federal and state income tax returns,
to examine persons under oath, to issue orders or subpoenas for the production of books, accounts,
papers, records, documents, and testimony, to take depositions, to apply to a court for attachment
proceedings as for contempt, to approve vouchers for the fees of officers and witnesses, and to
administer oaths; provided that the powers referred to in this division of this section shall be
exercised by the Tax Administrator only in connection with the performance of the duties
respectively assigned to the Tax Administrator under a municipal corporation income tax
ordinance or resolution adopted in accordance with this chapter;

(B) Appoint agents and prescribe their powers and duties;

(C) Confer and meet with officers of other municipal corporations and states and officers of the
United States on any 1natters pertaining to their respective official duties as provided by law;
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(D) Exercisc the authority provided by law, including orders from bankruptey courts, relative
to remitting or refunding taxes, including penalties and interest thereon, illegally or erroneously
imposcd or collecied, or for any other reason overpaid, and, in addition, the Tax Administrator
may investigate any claim of overpayment and make a written statement of the Tax Administrator's
findings, and, if the Tax Administrator finds that there has been an overpayment, approve and issue
a refund payable to the taxpayer, the taxpayer's assigns, or legal representative as provided in this
chapter,;

(E) Lxercise the authority provided by law relative to consenting to the compromise and
settlement of tax claims;

(F) Exercise the authority provided by law relative to the use of alternative apportionment
methods by taxpayers in accordance with section 39.062 of this chapter;

(G) Make all tax findings, determinations, computations, assessments and orders the Tax
Administrator is by law authorized and required to make and, pursuant to time limitations provided
by law, on the Tax Administrator's own motion, review, redetermine, or correct any tax findings,
determinations, computations, assessments or orders the Tax Administrator has made, but the Tax
Administrator shall not review, redetermine, or correct any tax finding, determination,
computation, assessment or order which the Tax Administrator has made for which an appeal has
been filed with the Local Board of Tax Review or other appropriate tribunal, unless such appeal
or application is withdrawn by the appellant or applicant, is dismissed, or is otherwise final;

(H) Destroy any or all returns or other tax documents in the manner authorized by law;

(I)  Enter into an agreement with a taxpayer to simplify the withholding obligations described
in section 39,051 of this chapter.

39.132 AUTHORITY OF TAX ADMINISTRATOR; COMPROMISE OF CLAIM AND
PAYMENT OVER TIME,

(A) As used in this section, "claim” means a claim for an amount payable to the municipality
that atises pursuant to the municipal income tax imposed in accordance with this ehapter.

(B) The Tax Administrator may do either of the following if such action is in the best interests
of the nunicipality:

(1) Compromise a claim;

(2) Extend for a reasonable period the time for payment of a claim by agreeing to accept
monthly or other periodic payments, upon such terms and conditions as the Tax Administrator may
require,

(C) The Tax Administrator's rejection of a compromise or payment-over-lime agreement
proposed by a person with respect to a claim shall not be appealable.
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(D) A compromise or payment-over-time agreement with respect to a claim shall be binding
upon and shall inure to the benefit of only the parties o the compromise or agreement and shall
not extinguish or otherwise affect the liability of any other person.

(E) (1) A compromise or payment-over-time agreement with respect to a claim shall be void
if the taxpayer defaults under the compromise or agreement or if the compromise or agreement
was obtained by fraud or by misrepresentation of a material fact, Any amount that was due before
the compromise or agreement and that is unpaid shall remain due, and any penalties or interest that
would have accrued in the absence of the compromise or agreement shall continue to accrue and
be due,

(2) The Tax Administrator shall have sole discretion to determine whether or not penalty,
interest, charges or applicable fees will be assessed through the duration of any compromise or

payment-over-time agreement.

(F) The Tax Administrator may require that the taxpayer provide detailed financial
documentation and information, in order to determine whether or not a payinent-over-time
agreement will be authorized. The taxpayer's failure to provide the necessary and required
information by the Tax Administrator shall preclude consideration of a payment-over-time

' agreement,

39.133 AUTHORITY OF TAX ADMINISTRATOR; RIGHT TO EXAMINE.

(A) The Tax Administrator, or any authorized agent or employee thereof may examine the
books, papers, records, and federal and state income tax returns of any employer, taxpayer, or other
person that is subject to, or that the Tax Administrator believes is subject to, the provisions of this
chapter for the purpose of verifying the accuracy of any return made or, if no return was filed, to
ascertain the tax due under this chapter. Upon written request by the Tax Administrator or a duly
authorized agent or employee thercof, every employer, taxpayer, or other person subject to this
section is required to furnish the opportunity for the Tax Administrator, authorized agent, or
employee to investigate and examine such books, papers, records, and federal and state income tax
returns at a reasonable time and place designated in the request.

(B) The records and other docurments of any taxpayer, employer, or other person that is subject
to, or that a Tax Administrator believes is subject to, the provisions of this chapter shall be open
to the Tax Administrator's inspection duting business hours and shall be preserved for a petiod of
six years following the end of the taxable year to which the records or documnents relate, unless the
Tax Administrator, i writing, consents to their destruction within that period, or by order requires
that they be kept longer. The Tax Administrator of a municipal corporation may require any
person, by notice served on that person, to keep such records as the Tax Administrator determines
necessary to show whether or not that person is liable, and the extent of such liability, for the
income tax levied by the municipality or for the withholding of such tax.
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(C) The Tax Administrator may examine under oath any person that the Tax Administrator
reasonably believes has knowledge coneerning any income that was or would have been returned
for taxation or any transaction tending to affect such income. The Tax Administrator may, for this
purpose, compel any such person to attend a hearing or examination and to producc any books,
papers, records, and federal and state income tax returns in such person's possession or control.
The person may be assisted or represented by an attorney, accountant, bookkeeper, or other tax
practitioner at any such hearing or examination. This division does not authorize the practice of
law by a person who is not an attorney.

(D) No person issued written notice by the Tax Administrator compelling attendance at a
hearing or examination or the production of books, papers, records, or federal and state income tax
returns under this section shall fail to comply.

39.134 AUTHORITY OF TAX ADMINISTRATOR; REQUIRING IDENTIFYING
INFORMATION.

(A) The Tax Administrator may require any person filing a tax document with the Tax
Administrator to provide identifying information, which may include the person's social security
number, federal employer identification number, or other identification number requested by the
Tax Administrator, A person required by the Tax Administrator to provide identifying information
that has experienced any change with respect to that information shall notify the Tax Administrator
of the change before, or upon, filing the next tax document requiring the identifying information.

(B) (1) If the Tax Administrator makes a request for identifying information and the Tax
Administrator does not receive valid identifying information within thirty days of making the
request, nothing in this chapter prohibits the Tax Administrator from imposing a penalty upon the
person to whom the request was directed pursuant to section 39.10 of this chapter, in addition to
any applicable penalty described in section 39.99 of this chapter.

(2) If a person required by the Tax Administrator to provide identifying information does not
notify the Tax Administrator of a change with respect to that information as required under division
(A) of this section within thirty days after filing the next tax document requiring such identifying
information, nothing in this chapter prohibits the Tax Administrator from imposing a penalty
pursuant to section 39,10 of this chapter,

(3) The penalties provided for under divisions (B)(1) and (2) of this section may be billed and
imposed in the same manner as the tax or fee with respect to which the identifying information is
sought and are in addition to any applicable criminal penalties described in section 39,99 of this
chapter for a violation of 39.15 of this chapter, and any other penalties that may be imposed by the
Tax Administrator by law.

39,14 CONFIDENTIALITY.
(A) Any information gained as a result of returns, investigations, hearings, or verifications

required or authorized by R.C. Chapter 718 or by the charter or ordinance of the municipality is
confidential, and no person shall access or disclose such information except in accordance with a
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proper judicial order or in connection with the performance of that person's official duties or the
official business of the municipalily as authorized by R.C. Chapter 718 or the charter or ordinance
authorizing the levy. The Tax Administratoy of the municipality or a designee thereof may furnish
copics of returns filed or otherwise received under this chapter and other related tax information
to the Internal Revenue Service, the State Tax Commissioner, and Tax Administrators of other
municipal corporations,

(B) This section does not prohibit the municipality from publishing or disclosing statistics in
a form that does not disclose information with respect to particular taxpayers.

(C)  As used in this section, “INCOME TAX DEPARTMENT OR OFFICE” means the office
administering this chapter.

(1) All employees of the Municipality Income Tax Office shall maintain complete
confidentiality over all data and statistical information compiled by them in their
capacity as employees of the Municipality Income Tax Office, subject to the
exceptions provided for in this section. This section shall apply only to the
municipality income tax, and not to any other tax data gathered by such employees in
the normal course of their employment. All confidential information may be subject
to Court Ouder or subpoena or may be disclosed upon a proper release executed by the
affected taxpayer.

(2) The following statistical data may be transmitted to another municipality department
for internal administrative purposes; information that may be obtained from a separate
source, including names, addresses and telephone numbers.

(3) The following statistical data may be transmitted to another municipality department
for internal administrative purposes: data regarding the collective payroll withholding
taxes of a business entity located within the municipality, as long as the business entity
involves more than one individual for whom the withholding tax payments are being
generated.

(4) The following statistical data may be transmitted to another municipality department
for internal administrative purposes: data regarding the number of employees and the
total payroll taxes generated by all employees of a business entity located within the
municipality as long as the business entity employs more than one individual at any
time. This data shall only include the total number of employees and the combined
total payroll taxes and shall not include earnings or payroll taxes of individual
employees of such business entity.

(5) No employee of the municipality income tax department shall disclose to the general
public or to any other municipality department data concerning individual earnings or
profits earned by an individual or by a business entity. No statistical or administrative
data shall be disseminated or disclosed to members of the general public.
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(6) Upon proper release, individual data, including confidential data, may be released. The
municipality income tax office shall maintain a copy of the release after such data has
been disclosed.

39.15 FRAUD.

No person shall knowingly make, present, aid, or assist in the preparation or presentation of a
false or fraudulent report, return, schedule, statement, claim, or document authorized or required
by municipal corporation ordinance or state law to be filed with the Tax Administrator, or
knowingly procure, counsel, or advise the preparation or presentation of such report, return,
schedule, statement, claim, or document, or knowingly change, alter, or amend, or knowingly
procure, counsel or advise such change, alteration, or amendment of the records upon which such
teport, return, schedule, statement, claim, or document is based with intent to defraud the
municipality or the Tax Administrator.

39.16 OPINION OF THE TAX ADMINISTRATOR.

(A) An "opinion of the Tax Administrator” means an opinion issued under this section with
respect to prospective mnnicipal income tax liability. It does not include ordinary correspondence
of the Tax Administrator.

(B) A taxpayer may submit a written request for an opinion of the Tax Administrator as to
whether ot how certain income, source of income, or a certain activity or transaction will be taxed.
The written response of the Tax Administrator shall be an "opinion of the Tax Administrator” and
shall bind the Tax Administrator, in accordance with divisions (C), (G), and (H) of this section,
provided all of the following conditions are satisfied:

(1) The taxpayer's request fully and accurately describes the specific facts or circumstances
relevant 1o a determination of the taxability of the income, source of income, activity, or
transaction, and, if an activity or transaction, all parties involved in the activity or transaction are
clearly identified by name, location, or other pertinent facts.

(2) The request relates to a tax imposed by the municipality in accordance with this chapter.

(3) The Tax Administrator's response is signed by the Tax Administrator and designated as
an "opinion of the Tax Administrator."

(C) An opinion of the Tax Administrator shall remain in effect and shall protect the taxpayer
for whom the opinion was prepared and who reasonably relies on it from liability for any taxes,
penalty, or interest otherwise chargeable on the activity or transaction specifically held by the Tax
Administrator's opinion to be taxable in a particular manner or not to be subject to taxation for any
taxable years that may be specified in the opinion, or until the earliest of the following dates:

(1) The cffective date of a written revocation by the Tax Administrator sent to the taxpayer

by certified mail, return receipt requested. The effective date of the revocation shall be the
taxpayer's date of receipt or one year after the issuance of the opinion, whichever is later;
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(2) The effective date of any amendment or enactment of a relevant section of the Ohio
Revised Code, uncodified state law, or the municipality's income tax ordinance that would
substantially change the analysis and conclusion of the opinion of the Tax Administrator;

(3) The date on which a court issues an opinion establishing or changing relevant case law
with respect to the Ohjo Revised Code, uncodified state law, or the municipality's income tax
ordinance;

(4) If the opinion of the Tax Administrator was based on the interpretation of federal law, the
effective date of any change in the relevant federal statutes or regulations, or the date on which a
court issues an opinion establishing or changing relevant case law with respect to federal statutes
or regulations;

(5) The effective date of any change in the taxpayer's material facts or circumstances;
(6) The effective date of the expiration of the opinion, if specified in the opinion.

(D) (1) A taxpayer is not relieved of tax liability for any activity or transaction related to a request
for an opinion that contained any misrepresentation or omission of one or more material facts.

(2) If the taxpayer knowingly has misrepresented the pertinent facts or omitted material facts
with intent to defraud the municipality in order to obtain a more favorable opinion, the taxpayer
may be in violation of section 39.15 of this chapter.

(E) If a Tax Administrator provides written advice under this section, the opinion shall include
a statement that:

(1) The tax consequences stated in the opinion may be subject to change for any of the reasons
stated in division (C) of this section;

(2) Tt is the duty of the taxpayer to be aware of such changes.

(F) A Tax Administrator may refuse to offer an opinion on any request received under this
section.

(G) This section binds a Tax Administrator only with respect to opinions of the Tax
Administrator issued on or after January 1, 2016,

(H) An opinion of a Tax Administrator binds that Tax Administrator only with respect to the
taxpayer for whom the opinion was prepared and does not bind the Tax Administrator of any other
municipal corporation.

() A Tax Administrator shall make available the text of all opinions issued under this section,

except those opinions prepared for a taxpayer who has requested that the text of the opinion remain
confidential. In no event shall the text of an opinion be made available until the Tax Administrator

64



Back to Agenda

has removed all information that identifies the taxpayer and any other patties involved in the
activity or transaction.

(7} An opinion of the Tax Administrator issued under this section or a refusal to offer an
opinion under subsection (F) may not be appealed.

39.17 ASSESSMENT; APPEAL BASED ON PRESUMPTION OF DELIVERY.

(A) (1) The Tax Administrator shall serve an assessment either by personal service, by
certified mail, or by a delivery service authorized under R.C. 5703.056.

(2) The Tax Administrator may deliver the assessment through alternative means as provided
in this section, including, but not limited to, delivery by secure electronic mail. Such alternative
delivery method must be authorized by the person subject to the assessment. '

(3) Once service of the assessment has been made by the Tax Administrator or other
municipal official, or the designee of cither, the person to whom the assessment is directed may
protest the ruling of that assessment by filing an appeal with the Local Board of Tax Review within
sixty days after the receipt of service. The delivery of an assessment of the Tax Administrator as
prescribed in R.C. 718.18 is prima facie evidence that delivery is complete and that the assessment
ig served.

(B) (1) A person may challenge the presumption of delivery and service as set forth in this
division. A person disputing the presumption of delivery and service under this section bears the
burden of proving by a preponderance of the evidence that the address to which the assessment
was sent was not an address with which the person was associated at the time the Tax
Administrator originally mailed the assessment by certified mail. For the purposes of this section,
a person is associated with an address at the time the Tax Administrator originally mailed the
assessment if, at that time, the person was residing, receiving legal documents, or conducting
business at the address; or if, before that time, the person had conducted business at the address
and, when the assessment was mailed, the person's agent or the person's affiliate was conducting
business at the address. For the purposes of this section, a person's affiliate is any other person
that, at the time the assessment was mailed, owned or controlled at least twenty percent, as
determined by voting rights, of the addressee's business.

(2) Ifa person elects to appeal an assessment on the basis described in division (B)(1) of this
section, and if that assessment is subject to collection and is not otherwise appealable, the person
must do so within sixty days after the initial contact by the Tax Administrator or other municipal
official, or the designee of either, with the person. Nothing in this division prevents the Tax
Administrator or other official from entering into a compromise with the person if the person does
not actually file such an appeal with the Local Board of Tax Review.
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39.18 LOCAL BOARD OF TAX REVIEW; APPEAL TO LOCAL BOARD OF TAX
REVIEW.

(A) (1) The legislative authority of the municipality shall maintain a Local Board of Tax
Review to hear appeals as provided in R.C, Chapter 718.

(2) The Local Board of Tax Review shall consist of three members. The three members of
the Local Board of Tax Review must be domiciled in the municipality. Two members shall be
appointed by the legislative authority of the municipality, and may not be employees, elected
officials, or contractors with the municipality at any time during their term or in the five years
immediately preceding the date of appointment. One member shall be appointed by the top
administrative official of the municipality. This member may be an employee of the nmunicipality
but may not be the Director of Finance or equivalent officer, or the Tax Administrator or other
similar official or an employee directly involved in municipal tax matters, or any direct subordinate
thereof.

(3) The term for members of the Local Board of Tax Review appointed by the legislative
authotity of the municipality shall be two years. There is no limit on the nurnber of terms that a
member may serve should the member be reappointed by the legislative authority. The board
member appointed by the top administrative official of the municipality shall serve at the discretion
of the administrative official.

(4) Members of the Local Board of Tax Review appointed by the legislative authority may
be removed by the legislative authority as set forth in R.C. 718.11(A)(4).

(5) A member of the board who, for any reason, ceases to meet the qualifications for the
position prescribed by this section shall resign immediately by operation of law.

(6) A vacancy in an unexpired term shall be filled in the same manner as the original
appointment within sixty days of when the vacancy was created. Any member appointed to fill a
vacancy occutting prior to the expiration of the term for which the member's predecessor was
appointed shall hold office for the remainder of such term, No vacancy on the board shall impair
the power and authority of the remaining members to exercise all the powers of the board.

(7) Ifa member is temporarily unable to serve on the board due 1o a conflict of interest, illness,
absence, or similar reason, the legislative authority or top administrative official that appointed the
member shall appoint another individual to temporarily serve on the board in the member's
place. This appointment shall be subject to the same requirements and limitations as are applicable
to the appointment of the inember temporarily unable to serve.

(8) No member of the Local Board of Tax Review shall receive compensation, fee, or
reimbursement of expenses for service on the Board.
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(B) Whenever a Tax Administrator issues an assessment, the Tax Administrator shall notify
the taxpayer in writing at the same time of the taxpayer's right to appeal the assessment, the
manner in which the taxpayer may appeal the assessment, and the address to which the appeal
should be directed, and to whom the appeal should be directed.

(C) Any person who has been issued an assessment may appeal the assessment to the Board
by filing a request with the Board, The request shall be in writing, shall specify the reason or
reasons why the assessment should be deemed incorrect or unlawful, and shall be filed within sixty
days after the taxpayer receives the assessment,

(D) The Local Board of Tax Review shall schedule a hearing to be held within sixty days after
receiving an appeal of an assessment under division (C) of this section, unless the taxpayer requests
additional time to prepare or waives a hearing. If the taxpayer does not waive the hearing, the
taxpayer may appear before the Board and/or may be represented by an attorney at law, certified
public accountant, or other representative. The Board may allow a hearing to be continued as
jointly agreed to by the parties. In such a case, the hearing must be completed within one hundred
twenty days after the first day of the hearing unless the parties agree otherwise.

(E) The Board may affirm, reverse, or modify the Tax Administrator's assessment or any part
of that assessment. The Boaid shall issue a final determination on the appeal within ninety days
(90) after the Board's final hearing on the appeal and send a copy of its final determination by
ordinary mail to all of the parties to the appeal within fifteen days afler issuing the final
determination. The taxpayer or the Tax Administrator may appeal the Board's final determination
as provided in R.C. 5717.011.

(F) The Local Board of Tax Review created pursuant to this section shall adopt rules governing
its procedures, inctuding a schedule of related costs, and shall keep a record of its transactions.
The rules governing the Local Board of Tax Review procedures shail be in writing and may be
amended as needed by the Local Board of Tax Review. Such records are not public records
available for inspection under R.C. 149.43. For this reason, any documentation, copies of returns
or reports, final determinations, or working papers for each case must be maintained in a secure
location under the control of the Tax Administrator, No member of the Local Board of Tax Review
may remove such documentation, copies of returns or reports, final determinations, or working
papers from the hearing. Hearings requested by a taxpayer before a Local Board of Tax Review
created pursuant to this section are not meetings of a public body subject to R.C. 121.22. For this
reason, such hearings shall not be open to the public, and only those parties to the case may be
present during the hearing.

39,19 ACTIONS TO RECOVER; STATUTE OF LIMITATIONS.

(A) (1) (a) Civil actions to recover municipal income laxes and penalties and interest on
municipal income taxes shall be brought within the latter of:

(i) Three years after the tax was due or the return was filed, whichever 1s later; or
(i) One year afier the conclusion of the qualifying deferral period, if any.
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(b) The time limit described in division (A)(1)(a) of this section may be extended at any
time if both the Tax Administrator and the employer, agent of the employer, other payer, or
taxpayer consent in writing to the extension. Any extension shall also extend for the same petiod
of time the time limit described in division (C) of this section.

(2) Asused in this section, "qualifying deferral pertod” means a period of time beginning and
ending as follows:

(a) Beginning on the date a person who is aggrieved by an assessment files with a Local
Board of Tax Review the request described in section 39.18 of this chapter, That date shall not be
affected by any subsequent decision, finding, or holding by any administrative body or court that
the Local Board of Tax Review with which the aggrieved person filed the request did not have
jurisdiction to affirm, revetse, or modify the assessment or any part of that assessment,

(b) Ending the later of the sixtieth day after the date on which the final determination of the
Local Board of Tax Review becomes final or, if any party appeals frtom the determination of the
Local Board of Tax Review, the sixtieth day after the date on which the final determination of the
ILocal Board of Tax Review is either ultimately affirmed in whole or in part or ultimately reversed
and no further appeal of either that affirmation, in whole or in part, or that reversal is available or
taken,

(B) Prosecutions for an offense made punishable under a resolution or ordinance imposing an
income tax shall be commenced within three years after the commission of the offense, provided
that in the case of fraud, failure to file a return, or the omission of twenty-five percent or more of
income required to be reported, prosecutions may be commenced within six years after the
commission of the offense.

() A claim for a refund of municipal income taxes shall be brought within the time limitation
provided in section 39.096 of this chapter.

(D) (1) Notwithstanding the fact that an appeal is pending, the petitioner may pay all ot a
portion of the assessment that is the subject of the appeal. The acceptance of a payment by the
municipality does not prejudice any claim for refund upon final determination of the appeal.

(2) Ifupon final determination of the appeal an error in the assessment is corrected by the Tax
Administrator, upon an appeal so filed or pursuant to a final determination of the Local Board of
Tax Review created under section 39.18 of this chapter, of the Ohio Board of Tax Appeals, or any
court to which the decision of the Ohio Board of Tax Appeals has been appealed, so that the
amount due from the party assessed under the cotrected assessment is less than the amount paid,
there shall be issued to the appellant or to the appellant's assigns or legal representative a refund
in the amount of the overpayment as provided by section 39.096 of this chapter, with interest on
that amount as provided by division (D} of this section,

(E) No civil action to recover municipal income tax or related penalties or interest shall be
brought during either of the following time periods:
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(1) The period during which a taxpayer has a right to appeal the imposition of that tax or
interest or those penalties;

(2) The period during which an appeal related to the imposition of that tax or interest or those
penalties is pending,

39.20 ADOPTION OF RULES.

(A) Pursuant to R.C. 718.30, the municipality, pursuant to this chapter, grants authority to the
Tax Administrator to adopt rules to administer the income tax imposed by the municipality.

(B) All rules adopted under this section shall be published and posted on the internet.
39.21 INFORMATION BY LANDLORDS.

(A) The owner or manager or any petson in control who rents or leases to other persons real estate
for any purpose in the City must make a report at the end of the first month of every quarter to
the Tax Office as to the identity of their tenants, lessees or other persons having any interest in
such real estate and to the best of their knowledge the address of same

(B) Any condominium ot landominium association is required to report at the end of the first
month of every quarter to the Tax Office as to the identify of owners, tenants, lessees or other
persons having any interest in such real estate and the address of same to the extent that it has
knowledge thereof or has the reasonable means of determining, The President of the
condominium or landominium association is responsible to provide this information, or in the
absence of failure to provide, any association officer is responsible for providing the above
stated report.

39.22 FILING NET PROFIT TAXES; ELECTION TO BE SUBJECT TO PROVISIONS
OF CHAPTER.

(A) A taxpayer may elect to be subject to sections 39.22 to 39.37 in lieu of the provisions set forth
in the remainder of this chapter. Notwithstanding any other provision of this chapter, upon the
taxpayer's election, both of the following shall apply:

(1) The State Tax Commissioner shall serve as the sole administrator of the municipal net profit
tax for which the taxpayer as defined in 39.23(C) of this chapter is liable for the term of the
election;

{2) The Tax Commissioner shall administer the tax pursuant to R.C. 718.80 to 718.9, sections
39.22 to 39.37 of this chapter, and any applicable provision of R.C, Chapter 5703.
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(B)

(1) A taxpayer shall make the initial election on or before the first day of the third month after the
beginning of the taxpayer's taxable year by notifying the Tax Commissioner and the City of
Beavercreek, on a form prescribed by the Tax Commissioner.

@

(a) The election, once made by the taxpayer, applies to the taxable year in which the election is
made and to each subsequent taxable year until the taxpayer notifies the Tax Commissioner and
the City of Beavercreek of its termination of the election,

(b) A notification of termination shall be made, on a form prescribed by the Tax Commissioner,
on or before the first day of the third month of any taxable year,

(c) Upon a timely and valid termination of the election, the taxpayer is no longer subject to sections
39.22 to 39.37 of this chapter, and is instead subject to the provisions set forth in the remainder of
this chapter.

(C) The Tax Commissioner shall enforce and administer sections 39.22 to 39.37 of this chapter,
In addition to any other powers conferred upon the Tax Commissioner by law, the Tax
Commissioner may:;

(1) Prescribe all forms necessary to administer those sections;
(2) Adopt such rules as the Tax Commissioner finds necessary to carry out those sections;

(3) Appoint and employ such personnel as are necessary to carry out the duties imposed upon the
Tax Commissioner by those sections.

(D) The Tax Cominissioner shall not be considered a Tax Administrator, as that term is defined in
R.C. 718.01 and section 39.03 of the City of Beavercreek Codified Ordinances.

39.23 DEFINITIONS.

If a term used in sections 39.22 to 39.37 that is not otherwise defined in this chapter is vsed in a
comparable context in both the laws of the United States relating to federal income tax and in Title
I.VII of the Ohio Revised Code and the use is not consistent, then the use of the term in the laws
of the United States relating to federal income tax shall have control over the use of the term in
Title LVII of the Ohio Revised Code, unless the tetm is defined in R.C. Chapter 5703, in which
case the definition in that chapter shall control. Any reference in this chapter to the Internal
Revenue Code includes other laws of the United States related to federal income taxes. If a terin
is defined in both this section and section 39.03, the definition in this section shall control for all
uses of that term in sections 39.22 to 39.37.

As used in sections 39.22 to 39.37 of the Beavercreek Codified Ordinances only:
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(A) "Municipal taxable income" means income apportioned or sitused to the municipal corporation
under section 39.24, as applicable.

(B) "Adjusted federal taxable income,” for a person required to file as a C corporation, or for a
person that has elected to be taxed as a C corporation as described in division (D)(5) of R.C. 718.01
and section 39.03 of this chapter, means a C corporation's federal taxable income before net
operating losses and special deductions as determined under the Internal Revenue Code, adjusted
as follows:

(1) Deduct intangible income to the extent included in federal taxable income. The deduction shall
be allowed regardless of whether the intangible income relates to assets used in a trade or business
or assets held for the production of income.

(2) Add an amount equal to five percent of intangible income deducted under division (B)(1) of
this section but excluding that portion of intangible income divectly related to the sale, exchange,
or other disposition of property described in section 1221 of the Internal Revenue Code.

(3) Add any losses allowed as a deduction in the computation of federal taxable income if the
losses directly relate to the sale, exchange, or other disposition of an asset described in section
1221 or 1231 of the Internal Revenue Code.

4)

(a) Except as provided in division (B)(4)(b) of this section, deduct income and gain included in
federal taxable income to the extent the income and gain directly relate to the sale, exchange, or
other disposition of an asset desciibed in section 1221 or 1231 of the Internal Revenue Code.

(b) Division (B)(4)(a) of this section does not apply to the extent the income or gain is income or
gain described in section 1245 or 1250 of the Internal Revenue Code.

(5) Add taxes on or measured by net income allowed as a deduction in the computation of federal
taxable income,

(6) In the case of a real estate investment trust or regulated investment company, add all amounts
with respect to dividends to, distributions to, or amounts set aside for or credited to the benefit of
investors and allowed as a deduction in the computation of federal taxable income.

(7) Deduct, to the extent not otherwise deducted or excluded in computing federal taxable income,
any income derived from a transfer agreement or from the enterprise transferred under that
agreement under R.C. 4313.02,

(8) Deduct exempt income to the extent not otherwise deducted or excluded in computing adjusted
federal taxable income.
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(9) Deduct any net profit of a pass-through entity owned directly or indirectly by the taxpayer and
included in the taxpayet’s federal taxable income unless an affiliated group of corpoerations
includes that net profit in the group’s federal taxable income in accordance with division (E)(3)(b)
of section 39,28,

(10) Add any loss incwrred by a pass-through entity owned directly or indirectly by the taxpayer
and included in the taxpayet's federal taxable income unless an affiliated group of corporations
includes that loss in the group's federal taxable income in accordance with division (E)(3)(b) of
section 39,28,

If the taxpayer is not a C corporation and is not a publicly traded partnership that has made the
election described in division (23)(E) of section 39,03, the taxpayer shall compute adjusted federal
taxable income under this section as if the taxpayer were a C corporation, except guaranteed
payments and other similar amounts paid or accrued to a partner, former partner, shareholder,
former shareholder, member, or former member shall not be allowed as a deductible expense
unless such payments are in consideration for the use of capital and treated as payment of interest
under section 469 of the Internal Revenue Code or United States Department of Treasury
regulations., Amounts paid or accrued to a qualified self-employed retirement plan with respect to
a partner, former partner, shareholder, former shareholder, member, or former member of the
taxpayer, amounts paid or accrued to or for health insurance for a pariner, former pariner,
shareholder, former shareholder, member, or former member, and amounts paid or accrued to or
for life insurance for a partner, former pattner, shareholder, former shareholder, member, ot former
member shall not be allowed as a deduction.

Nothing in division (B) of this section shall be consirued as allowing the taxpayer to add or deduct
any amount more than once or shall be construed as allowing any taxpayer to deduct any amount
paid to or accrued for purposes of federal self-employment tax.

(C) "Taxpayer” has the same meaning as in section 39.03(47) of the Beavercreek Codified
Ordinances, except that “taxpayer" does not include natural persons or entities subject to the tax
imposed under R.C. Chapter 5745. "Taxpayer" may include receivers, assignees, or trustees in
bankruptcy when such persons are required to assume the role of a taxpayer.

(D) "Tax return” or "return” means the notifications and reports required to be filed pursuant to
sections 39.22 to 39.37 for the purpose of reporting municipal income taxes and includes
declarations of estimated tax.

(E) "Taxable year" means the calendar year or the taxpayer's fiscal ycar ending during the calendar
year, or fractional part thereof, upon which the calculation of the taxpayer's adjusted federal
taxable incoine is based pursuant to this chapter, 1f a taxpayer's taxable year is changed for federal
income tax purposes, the taxable year for purposes of sections 39.22 to 39.37 is changed
accordingly but may consist of an aggregation of more than one taxable year for federal income
tax purposes. The Tax Commissioner may prescribe by rule an appropriate period as the taxable
year for a taxpayer that has had a change of its taxable year for federal income tax purposes, for a
taxpayer that has two or more short taxable years for federal income tax purposes as the result of
a change of ownership, or for a new taxpayer that would otherwise have no taxable year.
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(F) "Assessment”" means a notice of underpayment or nonpayment of a tax issued pursuant to
section 39.32 of this chapter.

39.24 APPLICABILITY; TAXABLE SITUS; APPORTIONMENT.

This section applies to any taxpayer that is engaged in a business or profession in the City of
Reavercreek and that has made the election under section 39.22 of this chapter.

(A) Except as otherwise provided in division (B) of this section, net profit from a business or
profession conducted both within and without the boundaries of the City of Beavercreek shall be
considered as having a taxable situs in the City of Beavercreek for purposes of municipal income
taxation in the same proportion as the average ratio of the following:

(1) The average original cost of the real property and tangible personal property owned or used by
the taxpayer in the business or profession in the City of Beavercreek during the axable period to
the average original cost of all of the real and tangible personal property owned or used by the
taxpayer in the business or profession during the same period, wherever situated.

As used in the preceding paragraph, tangible personal or real property shall include property rented
or leased by the taxpayer and the value of such property shall be determined by multiplying the
annual rental thereon by eight;

(?) Wages, salaries, and other compensation paid during the taxable period to individuals
employed in the business ot profession for services performed in the City of Beavercreek to wages,
salaties, and other compensation paid duting the same period to individuals employed in the
business or profession, wherever the individual's services are performed, excluding compensation
from which taxes are not required fo be withheld under section 39.052;

(3) Total gross receipts of the business or profession from sales and rentals made and services
performed during the taxable period in the City of Beavercreek to total gross receipts of the
business or profession duting the same period from sales, rentals, and services, wherever iade or

performed.

(B)

(1) If the apportionment factors described in division (A) of this section do not fairly represent the
extent of a taxpayer's business activity in the City of Beavercreek, the taxpayer may request, or the
Tax Commissioner may require, that the taxpayer use, with respect to all or any portion of the
income of the taxpayer, an alternative apportionment method involving one or more of the
following:

(2) Separate accounting;

(b) The exclusion of one or more of the factors;

(c) The inclusion of one or more additional factors that would provide for a fairer
apportionment of the income of the taxpayer to the municipal corporation;
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(d) A modification of one or more of the factors.

(2) A taxpayer request to use an alternative apportionment method shall be in writing and shall
accompany a tax return, timely filed appeal of an assessment, or timely filed amended tax return.
The taxpayer may use the requesied alternative method unless the Tax Commissioner denies the
request in an assessment issued within the petiod prescribed by division (A) of section 39.32 of
this chapter.

(3) The Tax Commissioner may require a taxpayer to use an alternative apportionment method as
described in division (B)(1) of this section only by issuing an assessment to the taxpayer within
the period prescribed by division (A} of section 39.32 of this chapter,

(C) As used in division (A)(2) of this section, "wages, salaries, and other compensation” includes
only wages, salaries, or other compensation paid to an employee for services performed at any of
the following locations:

(1) A location that is owned, controlled, or used by, rented to, or under the possession of one of
the following:

(a) The employer;

(b) A vendor, customer, client, or patient of the employer, ot a related member of such a
vendor, customer, client, or patient;

(c) A vendor, customer, client, or patient of a person described in division (C)(1)(b) of this
section, or a related member of such a vendor, customer, client, or patient,

(2) Any location at which a trial, appeal, hearing, investigation, inquiry, review, courl-martial, or
similar administrative, judicial, or legislative matter or proceeding is being conducted, provided
that the compensation is paid for services performed for, or on behalf of, the employer or that the
employee’s presence at the location directly or indirectly benefits the employer;

(3) Any other location, if the Tax Cominissioner determines that the employer directed the
cmployee to perform the services at the other location in lieu of a location described in division
(C)(1) or (2) of this section solely in order to avoid or reduce the employer's municipal income tax
liability. If the Tax Commissioner makes such a determination, the employer may dispute the
determination by establishing, by a preponderance of the evidence, that the Tax Commissionet's
determination was unreasonable.

(D) For the purposes of division (A)(3) of this section, receipts from sales and rentals made and
services performed shall be sitused to the City of Beavercreek as foliows:

(1) Gross receipts from the sale of tangible personal property shall be sitused to the City of
Beavercreel only if, regardless of where title passes, the property meets either of the following
criteria:

(a) The property is shipped to or delivered within the City of Beavercreek from a stock of goods
located within the City of Beavercreek.
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(b) The property is delivered within the City of Beavercreek from a location outside the City of
Beavercreek, provided the taxpayer is regularly engaged through ifs own employees in the
solicitation or promotion of sales within the City of Beavercreek and the sales result from such
solicitation or promotion.

(2) Gross receipts from the sale of services shall be sitused to the City of Beavercreek to the extent
that such services are performed in the City of Beavercreek,

(3) To the extent included in income, gross receipts from the sale of real property located in the
City of Beavercreek shall be sitused to the City of Beavercreek.

(4) To the extent included in income, gross receipts from rents and royalties from real property
located in the City of Beavercreek shall be sitused to the City of Beavercreek.

(5) Gross receipts from rents and royalties from tangible personal property shall be sitused to the
City of Beavercreek based upon the extent to which the tangible personal property is used in the
City of Beavercreek.

(E) Commissions received by a real estate agent or broker relating to the sale, purchase, or lease
of tea) estate shall be sitused to the City of Beavercreek in which the real estate is located. Net
profit reported by the real estate agent or broker shall be allocated to the City of Beavercreek based
upon the ratio of the commissions the agent or broker received from the sale, purchase, or lease of
real estate located in the City of Beavercreek to the commissions received from the sale, purchase,
or lease of real estate everywhere in the taxable year.

(F) If, in computing a taxpayer's adjusted federal taxable incoine, the taxpayer deducted any
amount with respect to a stock option granted to an employee, and if the employee is not required
to include in the employee's income any such amount or a portion thereof because it is exempted
from taxation under divisions (11)(L) and (34)(B){ii) of section 39.03 of this chapter by the City
of Beavercreek or substantially similar provision of the codified ordinances of another municipal
corporation, the taxpayer shall add the amount that is exempt from taxation to the taxpayer's net
profit that was apportioned to the City of Beavercreek. In no case shall a taxpayer be required to
add to its net profit that was apportioned to the City of Beavercreck any amount other than the
amount upon which the employee would be required to pay tax were the amount related to the
stock option not exempted from taxation.

This division applies solely for the purpose of making an adjustment to the amount of a taxpayer's
net profit that was apportioned to the City of Beavercreek undet this section.

(G) When calculating the ratios described in division (A) of this section for the purposes of that

division or division (B) of this section, the owner of a distegarded entity shall include in the
ownet’s ratios the property, payroll, and gross receipts of such disregarded entity.
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39.25 INFORMATION PROVIDED TO TAX ADMINISTRATORS;
CONFIDENTIALITY.

(A) Any information gained as a result of returns, investigations, hearings, or verifications required
or authorized by sections 39.22 to 39.37 of this chapter is confidential, and no person shall disclose
such information, except for official purposes, in accordance with a proper judicial order, or as
provided in R.C. 4123.271 or 5703.21. The Tax Commissioner may furnish the Internal Revenue
Service with copies of returns filed. This section does not prohibit the publication of statistics in a
form which does not disciose information with respect to particular taxpayers.

(B) In May and November of each year, the Tax Commissioner shall provide the City of
Beavercreek Tax Administrator with the following information for every taxpayer that filed tax
returns with the Commissioner under sections 39.22 to 39.37 of this chapter and that had municipal
taxable income apportionable to the City of Beavercreek under this chapter for any prior year:

(1) The taxpayer's name, address, and federal employer identification numbet;,

(2) The taxpayer's apportiomnent ratio for, and amount of municipal taxable income
apportionable to, the City of Beavercreek pursuant to section 39.24 of this chapter;

(3) Whether the taxpayer requested that any overpayment be carried forward to a future
taxable year;

{(4) The amount of any credit claimed under R.C. 718.94,

(C) Not later than thirty days after each distribution made to municipal corporations under R.C.
718.83, the Tax Commissioner shall provide to the City of Beavercreek a report stating the name
and federal identification number of every taxpayer that made estimated payments that are
attributable to the City of Beavercreek and the amount of each such taxpayer's estimated payment.

(D) The information described under divisions (B) and (C) of this section shall be provided to the
individual or individuals designated by the City of Beavercreek Tax Adminisirator under R.C.
718.83(D). _

(E)

(1) The City of Beavercreek expects that the Tax Commissioner will, pursuant to R.C. 718.84(E)
provide tax returns and other information it receives in the performance of its administration of
the municipal net profits tax for taxpayers making the election provided in section 39.22 of this
chapter, The Tax Administrator shall review these retwns and information, as well as the
information received pursuant to divisions (B) and (C) of this section and has discretion to refer
any taxpayer for audit by the Tax Commissioner. Such referral shall be made on a form prescribed
by the Tax Commissioner and shall include any information that forms the basis for the referral.

(2) If the Tax Commissioner declines to audit a taxpayer referred by the Tax Administrator under

this section, the City of Beavercreek reserves its right to pursue any and all remedies, whether at
law or in equity, to ensure that the correct tax liability has been calculated and paid by the taxpayer.
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39.26 FILING OF ANNUAL RETURN; REMITTANCE; DISPOSITION OF FUNDS.,

(A)

(1) For each taxable year, every taxpayer shall file an annual return. Such return, along with the
amount of tax shown to be due on the return less the amount paid for the taxable year under section
39.30, shall be submitted to the Tax Commissioner, on a form and in the manner prescribed by the
Commissioner, on or before the fifteenth day of the fourth month following the end of the
taxpayer's taxable year.

(2) If a taxpayer has multiple taxable years ending within onc calendar year, the taxpayer shall
aggregate the facts and figures necessary to compute the tax due under this chapter, in accordance
with sections 39.23, 39.24, and, if applicable, 39.28 onto its annual retutn,

(3) The remittance shall be made payable to the treasurer of state and in the form prescribed by the
Tax Commissioner. If the amount payable with the tax return is ten dollars or less, no remittance
is required.

B)

(1) Each return required to be filed under this section shall contain the signatute of the taxpayer or
the taxpayer’s duly authorized agent and of the person who prepared the return for the taxpayer
and shall include the taxpayer's identification number. Each return shall be verified by a declaration
under penalty of perjury.

2)

(a) The Tax Commissioner may require a taxpayer to include, with each annual tax return,
amended return, or request for refund filed with the Tax Commissioner under sections 39.22 to
39.37, copies of any relevant documents or other information.

(b) A taxpayer that files an annual tax return electronically through the Ohio Business Gateway or
in another manner as prescribed by the Tax Commissioner shall either submit the documents
required under this division electronically as prescribed at the time of filing or, if electronic
submission is not available, mail the documents to the Tax Commissioner, The Department of
Taxation shall publish a method of electronically submitting the documents required under this
division on or before January 1, 2019.

(3) After a taxpayer files a tax return, the Tax Commissioner may request, and the taxpayer shall
provide, any information, statements, or docuinents required to determine and verify the taxpayer's
municipal income tax.
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()
(D

(a) Any taxpayer that has duly requested an automatic extension for filing the taxpayer's federal
income tax return shall automatically receive an extension for the filing of a tax return with the
Tax Commissioner under this section, The extended due date of the return shall be the fifteenth
day of the tenth month after the last day of the taxable year to which the return relates.

(b) A taxpayer that has not requested or received a six-month extension for filing the taxpayer's
federal income tax return may request that the Tax Comumissioner grant the taxpayer a six-month
extension of the date for filing the taxpayer's municipal income tax return. If the Tax
Commissioner receives the request on or before the date the municipal income tax retwn is due,
the Tax Commissioner shall grant the taxpayer's extension request.

(c) An extension of time to file under division (D)(1) of this section is not an extension of the time
to pay any tax due unless the Tax Commissioner grants an extension of that date.

(2) If the Tax Commissioner considers it necessary in order to ensure payment of a tax imposed in
accordance with section 39,011 of this chapter, the Tax Commissioner may require taxpayers io
file returns and make payments otherwise than as provided in this section, including taxpayers not
otherwise required to file annual returns.

(E) Each return required to be filed in accordance with this section shall include a box that the
taxpayer may check to authorize another person, including a tax return preparer who prepared the
teturn, to communicate with the Tax Commissioner about matters pertaining to the return. The
treturn or instructions accompanying the return shall indicate that by checking the box the taxpayer
authorizes the Tax Commissioner to contact the preparer or other person concerning questions that
arise during the examination or other review of the return and authorizes the preparer or other
person only to provide the Tax Commissioner with information that is missing from the return, fo
contact the Tax Commissioner for information about the examination o1 other review of the return
of the status of the taxpayer's refund or payments, and to respond to notices about mathematical
errors, offsets, or return preparation that the taxpayer has received from the Tax Commissioner
and has shown to the preparer or other person.

(F) When income tax returns or other documents require the signature of a tax return prepater, the
Tax Commissioner shall accept a facsimile or electronic version of such a signature in licu of a
manual signature.

39.27 ELECTRONIC FILING.

(A) All taxpayers that have madc the election allowed under section 39.22 of this chapter shall file
any tax return or extension for filing a tax return, and shall make payment of amounts shown to be
due on such returns, electronically, either through the Ohio Business Gateway ot in another manner
as prescribed by the Tax Commissioner,
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(B) A taxpayer may apply to the Tax Commissioner, on a form prescribed by the Tax
Commissioner, to be excused from the requirement to file returns and make payments
electronically. For good cause shown, the Tax Commissioner may excuse the applicant from the
requirement and permit the applicant to file the returns or make the payments by nonelectronic
means.

(C) The Tax Commissioner may adopt rules establishing the following:

(1) The format of documents to be used by taxpayers to file returns and make payments by
electronic means;

(2) The information taxpayers must submit when filing tax retums by electronic means.
39.28 CONSOLIDATED RETURNS.
(A) As used in this section:

(1) "Affiliated group of corporations” means an affiliated group as defined in section 1504 of the
Internal Revenue Code, except that, if such a group includes at least one incumbent local exchange
carrier that is primarily enpaged in the business of providing local exchange telephone service in
this state, the affiliated group shall not include any incumbent local exchange carrier that would
otherwise be included in the group.

(2) “Consolidated federal income tax return” means a consolidated return filed for federal income
tax purposes pursuant to section 1501 of the Internal Revenue Code.

(3) "Consolidated federal taxable income” means the consolidated taxable income of an affiliated
group of corporations, as computed for the purposes of filing a consolidated federal income tax
return, before consideration of net operating losses or special deductions. "Consolidated federal
taxable income” does not include income or loss of an incumbent local exchange carrier that is
excluded from the affiliated group under division (A)(1) of this section.

(4) "Incumbent local exchange carrier” has the same meaning as in R.C. 4927.01.

(5) "Local exchange telephone service" has the same meaning as in R.C. 5727.01.

®)

(1) A taxpayer that is a member of an affiliated proup of corporations may elect to file a
consolidated tax return for a taxable year if at least one member of the affiliated group of
corporations is subject to municipal income tax in that taxable year and if the affiliated group of
corporations filed a consolidated federal income tax return with respect to that taxable year. The
election is binding for a five-year period beginning with the first taxable year of the initial election
unless a change in the reporting method is required under federal law, The election continues to
be binding for each subsequent five-year period unless the taxpayer elects to discontinue filing
consolidated tax returns under division (B)(2) of this section or a taxpayer receives permission
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from the Tax Cominissioner. The Tax Commissioner shall approve such a request for good cause
shown.

(2) An election to discontinue filing consolidated tax returns under this section must be made on
or before the fifteenth day of the fourth month of the year following the last year of a five-year
consolidated tax return election period in effect under division (B)(1) of this section. The election
to discontinue filing a consolidated tax return is binding for a five-year period beginning with the
first taxable year of the election.

(3) An election made under division (B)(1) or (2) of this section is binding on all members of the
affiliated group of corporations subject to a municipal income tax.

(4) When a taxpayer makes the election allowed under section 39.22 of this chapter, a valid election
made by the taxpayer under section 39.063 is binding upon the Tax Commissioner for the
remainder of the five-year period,

(5) When an election made under section 39.22 of this chapter is terminated, a valid election made
under this section is binding upon the Tax Administrator for the remainder of the five-year period.

(C) A taxpayer that is a member of an affiliated group of corporations that filed a consolidated
federal income tax return for a taxable year shall file a consolidated tax return for that taxable year
if the Tax Commissioner determines, by a preponderance of the evidence, that intercompany
transactions have not been conducted at arm's length and that there has been a distortive shifting
of income or expenses with regard to allocation of net profits to a municipal corporation, A
taxpayer that is required to file a consolidated tax return for a taxable year shall file a consolidated
tax return for all subsequent taxable years unless the taxpayer requests and receives written
permission from the Tax Commissioner to file a separate return or a taxpayer has experienced a
change in circumstances.

(D) A taxpayer shall prepare a consolidated tax return in the same manner as is required under the
United States Department of Treasury regulations that prescribe procedures for the preparation of
the consolidated federal income tax return required to be filed by the common parent of the
affiliated group of which the taxpayer is a member,

()

(1) Except as otherwise provided in divisions (E}(2), (3}, and (4) of this section, corporations that
file a consolidated tax return shall compute adjusted federal taxable income, as defined in section
39.23, by substituting "consolidated federal taxable income" for "federal taxable income"
wherever "federal taxable income" appears in that division and by substituting "an affiliated group
of corporation's" for "a C corporation's" wherever "a C corporation's” appears in that division,

(2) No corporation filing a consolidated tax return shall make any adjustment otherwise required
under division (B) of section 39.23 to the extent that the item of income or deduction otherwise
subject to the adjustment has been climinated or consolidated in the computation of consolidated
federal taxable income.
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(3) If the net profit or loss of a pass-through entity having at least eighty percent of the value of its
ownership interest owned or controlled, directly or indirectly, by an affiliated group of
corporations is included in that affiliated group's consolidated federal taxable income for a taxable
year, the corporation filing a consolidated tax return shall do one of the following with respect to
that pass-through entily's net profit or loss for that taxable year:

(a) Bxclude the pass-through entity's net profit or loss from the consolidated federal taxable income
of the affiliated group and, for the purpose of making the computations required in section 39.24,
exclude the property, payroll, and gross xeceipts of the pass-through entity in the computation of
the affiliated group's net profit sitused to a municipal corporation. If the entity's net profit or loss
is so excluded, the entity shall be subject to taxation as a separate taxpayer on the basis of the
entity's net profits that would otherwise be included in the consolidated federal taxable income of
the affiliated group.

(b) Include the pass-through entity's net profit or loss in the consolidated federal taxable income
of the affiliated group and, for the purpose of making the computations required in section 39.24,
include the property, payroll, and gross receipts of the pass-through entity in the computation of
the affiliated group's net profit sitused to a municipal corporation. If the entity's net profit or loss
is so included, the entity shall not be subject to taxation as a separate taxpayer on the basis of the
entity's net profits that are included in the consolidated federal taxable income of the affiliated

group.

(4) If the net profit or loss of a pass-through entity having less than eighty percent of the value of
its ownership interest owned or controlled, directly or indirectly, by an affiliated group of
corporations is included in that affiliated group's consolidated federal taxable income for a taxable
year, all of the following shall apply:

() The corporation filing the consolidated tax return shall exclude the pass-through entity's net
profit or loss from the consolidated federal taxable income of the affiliated group and, for the
purposes of making the computations required in section 39.24, exclude the property, payroll, and
gross receipts of the pass-through entity in the computation of the affiliated group's net profit
sitused to a municipal corporation;

(b) The pass-through entity shall be subject to municipal income taxation as a separate taxpayer in
accordance with sections 39.22 to 39.37 on the basis of the entity's net profits that would otherwise
be included in the consolidated federal taxable income of the affiliated group.

(F) Corporations filing a consolidated tax return shall make the computations required under
section 39,24 by substituting "consolidated federal taxable income attributable to” for "net profit
from" wherever "net profit fiom" appears in that section and by substituting "affiliated group of
corporations” for "tagpayer” wherever "taxpayer” appears in that section.

(G) Each corporation filing a consolidated tax return is jointly and severally liable for any tax,

interest, penalties, fines, charges, or other amounts applicable under section 39.22 to 39.37 or
Chapter 5703 of the Ohio Revised Code to the corporation, an affilialed group of which the
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corporation is a member for any portion of the taxable year, or any one or more members of such
an affiliated group.

39.29 FAILURE TO PAY TAX.

If a taxpayer that has made the election allowed under section 39.22 fails to pay any tax as required
under sections 39.22 to 39.37, or any portion of that tax, on or before the date prescribed for its
payment, interest shall be assessed, collected, and paid, in the same manner as the tax, upon such
unpaid amount at the rate per annum prescribed by R.C. 5703.47 from the date prescribed for its
payment until it is paid or vntil the date an assessment is issued under section 39.32, whichever
occurs first.

39.30 DECLARATION OF ESTIMATED TAXES.
(A) As used in this section:

(1) "Combined tax liability” means the total amount of a taxpayet's income tax liabilities to all
municipal corporations in this state for a taxable year.

(2) "Estimated taxes” means the amount that the taxpayer reasonably estimates to be the taxpayet's
combined tax liability for the current taxable year.

(B)

(1) Except as provided in division (B}(4) of this section, every taxpayer shall make a declaration
of estimated taxes for the current taxable year, on the form preseribed by the Tax Commissioner,
if the amount payable as estimated taxes is at least two hundred dollars.

(2) Except as provided in division (B)(4) of this section, a taxpayer having a taxable year of less
than twelve months shall make a declaration under rules prescribed by the Tax Commissioner.

(3) The declaration of estimated taxes shall be filed on or before the fifteenth day of the fourth
month after the beginning of the taxable year or on or before the fifteenth day of the fourth month
after the taxpayer becomes subject to tax for the first time.

(4) The Tax Commissioner may waive the requirement for filing a declaration of estimated taxes
for any class of taxpayers after finding that the waiver is reasonable and proper in view of
administrative costs and other factors.

(C) Each taxpayer shall file the declaration of estimated taxes with, and remit estimated taxes to,
the Tax Commissioner at the times and in the amounts prescribed in division (C)(1) of this section,
Remitted taxes shall be made payable to the treasurer of state.

(1) The required portion of the combined tax liability for the taxable year that shall be paid through
estimated taxes shall be as follows:
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(a) On or before the fifteenth day of the fourth month after the beginning of the taxable year,
twenty-two and one-half percent of the combined tax liability for the (axable year;

(b) On or before the fifteenth day of the sixth month after the beginning of the taxable year, forty-
five percent of the combined tax liability for the taxable year;

(c) On or before the fifteenth day of the ninth month after the beginning of the taxable year, sixty-
seven and one-half percent of the combined tax liability for the taxable year;

(d) On or before the fifteenth day of the twelfth month of the taxable year, ninety percent of the
combined tax liability for the taxable yeat.

(2) If the taxpayer determines that its declaration of estimated taxes will not accurately reflect the
taxpayer’s tax Hability for the taxable year, the tagpayer shall increase or decrease, as appropriate,
its subsequent payments in equal installments to result in a more accurate payment of estimated
taxes.

3

(2) Each taxpayer shall report on the declaration of estimated taxes the portion of the remittance
that the taxpayer estimates that it owes to each municipal corporation for the taxable year.

(b) Upon receiving a payment of estimated taxes under this section, the Tax Commissioner shall
immediately forward the payment to the Treasurer of State. The Treasurer shall credit the payment
in the same manner as in division (B) of R.C. 718.85.

&)

(1) In the case of any underpayment of estimated taxes, there shall be added to the taxes an amount
determined at the rate per annum prescribed by R.C. 5703.47 upon the amount of underpayment
for the period of underpayment, unless the underpayment is due to reasonable cause as described
in division (E) of this section. The amount of the underpayment shall be determined as follows:

(a) For the first payment of estimated taxes each year, twenty-two and one-half percent of the
combined tax Hability, less the amount of taxes paid by the date prescribed for that payment;

(b) For the second payment of estimated taxes each year, forty-five percent of the combined tax
liability, less the amount of taxes paid by the date prescribed for that payment;

(c) For the third payment of estimated taxes each year, sixty-seven and one-half percent of the
combined tax liability, less the amount of taxes paid by the date prescribed for that payment;

(d) For the fourth payment of estimated taxes each year, ninety percent of the combined tax
liability, less the amount of taxes paid by the date presciibed for that payment.
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(2) The period of the underpayment shall run from the day the estimated payment was required to
be made to the date on which the payment is made. For purposes of this section, a payment of
estimated taxes on ot before any payment date shall be considered a payment of any previous
underpayment only to the extent the payinent of estimated taxes exceeds the amount of the
payment presently due,

(3) All amounts collected under this section shall be considered as taxes collected under sections
39,22 to 39.37 and shall be credited and distributed to municipal corporations in accordance with
R.C.718.83.

(B) An undetpayment of any portion of a combined tax liability shall be due to reasonable cause
and the penalty imposed by this section shall not be added to the taxes for the taxable year if any
of the following apply:

(1) The amount of estimated taxes that were paid equals at least ninety percent of the combined
tax liability for the current taxable year, determined by annualizing the income received during the
year up to the end of the month immediately preceding the month in which the payment is due.

(2) The amount of estimated taxes that were paid equals at least one hundred petcent of the tax
Jiability shown on the return of the taxpayer for the preceding faxable year, provided that the
immediately preceding taxable year reflected a period of twelve months and the taxpayer filed a
municipal income tax return for that year.

39.31 ADDITIONAL PENALTIES.

(A) In addition to any other penalty imposed by sections 39.22 to 39.37 or R.C. Chapter 5703, the
following penalties shall apply:

(1) If a taxpayer required to file a tax return under sections 39.22 to 39,37 fails to make and file
the return within the time prescribed, including any extensions of time granted by the Tax
Commissioner, the Tax Commissioner may impose a penalty not exceeding twenty-five dollars
per month or fraction of a month, for each month or fraction of a month elapsing between the due
date, including extensions of the due date, and the date on which the return is filed. The aggregate
penalty, per instance, under this division shall not exceed one hundred fifty dollars,

(2) If a person required to file a tax return electronically under scctions 39,22 to 39,37 fails to do
so, the Tax Commissioner may impose a penalty not to exceed the following:

(a) For each of the first two failures, five percent of the amount required to be reported on the
return,

(b) For the third and any subsequent failure, ten percent of the amount required to be reported on
the return,
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(3) If a taxpayer that has made the election allowed under section 39.22 fails to timely pay an
amount of tax required to be paid under this chapter, the Tax Commissioner may impose a penally
equal to fifteen percent of the amount not tmely paid.

(4) If a taxpayer files what purports to be a tax return required by sections 39.22 to 39.37 that does
not contain information upon which the substantial correctness of the return may be judged or
contains information that on its face indicates that the return is substantially incorrect, and the
filing of the return in that manner is due to a position that is frivolous or a desire that is apparent
from the return to delay or impede the administration of sections 39.22 to 39.37 of the Beavercreek
Codified Ordinances, a penalty of up to five hundred dollars may be imposed.

(5) If a taxpayer makes a fraudulent attempt to evade the reporting or payment of the tax required
to be shown on any return required under sections 39.22 to 39.37, a penalty may be imposed not
exceeding the greater of one thousand dollars or one hundred percent of the tax required to be
shown on the return.

(6) If any person makes a false or fraudulent claim for a refund under section 39.33, a penalty may
be imposed not exceeding the greater of one thousand dollars or one hundred percent of the claim.
Any penalty imposed under this division, any refund issued on the claim, and interest on any refund
from the date of the refund, may be assessed under section 39.32 without regard to any time
limitation for the assessment imposed by division (A) of that section.

(B) For putposes of this section, the tax required to be shown on a tax return shall be reduced by
the amount of any part of the tax paid on or before the date, including any extensions of the date,
prescribed for filing the return.

(C) Bach penalty imposed under this section shall be in addition to any other penalty imposed
under this section. All or part of any penalty imposed under this section may be abated by the Tax
Commissioner. The Tax Comimissioner may adopt rules governing the imposition and abatement
of such penalties.

(D) All amounts collected under this section shall be considered as taxes collected under sections
39.22 to 39.37 and shall be credited and distributed to municipal corporations in the same
proportion as the underlying tax liability is required to be distributed to such municipal
corporations under R.C. 718.83.

39.32 ASSESSMENTS AGAINST TAXPAYER,

(A) If any taxpayer required to file a return under section 39.22 to 39.37 fails to file the return
within the time prescribed, files an incorrect return, or fails to remit the full amount of the tax due
for the period covered by the return, the Tax Commissioner may make an assessment against the
taxpayer for any deficiency for the period for which the return or tax is due, based upon any
information in the Tax Commissioner's possession.

The Tax Commissioner shall not make or issue an assessment against a taxpayer more than three
years after the later of the date the return subject to assessment was required to be filed or the date

85



Back to Agenda

the return was filed. Such time limit may be extended if both the taxpayer and the Tax
Commissioner consent in writing to the extension. Any such extension shall extend the three-year
time limit in section 39.33 for the same period of time. There shall be no bar or limil to an
assessment against a taxpayer that fails to file a return subject to assessment as required by sections
39.22 to 39.37, or that files a fraudulent return. The Tax Commissioner shall give the taxpayer
assessed written notice of the assessment as provided in R.C. 5703.37. With the notice, the Tax
Commissioner shall provide instructions on how to petition for reassessment and request a hearing
on the petition.

(B) Unless the taxpayer assessed files with the Tax Commissioner within sixly days aftet service
of the notice of assessment, cither personally or by certified mail, a written petition for
reassessment signed by the authorized agent of the taxpayer assessed having knowledge of the
facts, the assessment becomes final, and the amount of the assessment is due and payable from the
taxpayer to the treasurer of state. The petition shall indicate the taxpayert's objections, but
additional objections may be raised in writing if received by the Tax Commissioner prior to the
date shown on the final determination. If the petition has been properly filed, the Tax
Commissioner shall proceed under R.C. 5703.60.

(C) After an assessment becomes final, if any portion of the assessment remains unpaid, including
acerued interest, a certified copy of the Tax Commissioner's entry making the assessment final
may be filed in the office of the clerk of the court of common pleas in the county in which the
taxpayer has an office or place of business in this state, the county in which the taxpayer's statutory
agent is located, or Franklin county.

Immediately upon the filing of the entry, the clerk shall enter a judgment against the taxpayet
assessed in the ainount shown on the entry. The judgment may be filed by the clerk in a loose-leaf
book entitled "special judgments for municipal income taxes," and shall have the same ellect as
other judgments. Execution shall issue upon the judgment upon the request of the Tax
Commissioner, and all laws applicable to sales on exccution shall apply to sales made under the
judgment.

If the assessment is not paid in its entirety within sixty days after the day the assessment was
issued, the portion of the assessment consisting of tax due shall bear inferest at the rate per annum
prescribed by R.C. 5703.47 from the day the Tax Commissioner issues the assessment until the
assessment is paid or until it is certified to the attorney general for collection under R.C. 131.02,
whichever comes first. If the unpaid portion of the assessment is certified to the Aitorney General
for collection, the entire unpaid portion of the assessment shall bear interest at the rate per anfium
prescribed by R.C. 5703.47 from the date of certification until the date it is paid in its entirety.
Interest shall be paid in the same manner as the tax and may be collected by issuing an assessment
under this section.

(D) All money collected under this section shall be credited to the municipal income tax fund and
distributed to the 1nunicipal corporation to which the money is owed based on the assessment
issued under this section.
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(B) If the Tax Commissioner believes that collection of the tax will be jeopardized unless
proceedings to collect or secure collection of the tax are instituted without delay, the Tax
Commissioner may issue a jeopardy assessment against the taxpayer liable for the tax.
Immediately upon the issnance of the jeopardy assessment, the Tax Commissioner shall file an
entry with the clerk of the court of common pleas in the manner prescribed by division (C) of this
section, Notice of the jeopardy assessment shall be served on the taxpayer assessed or the
taxpayer's legal representative in the manner provided in R.C. 5703.37 within five days of the
filing of the entry with the clerk. The total amount assessed is immediately due and payable, unless
the taxpayer assessed files a petition for reassessment in accordance with division (B) of this
section and provides security in a form satisfactory to the Tax Commissioner and in an amount
sufficient to satisfy the unpaid balance of the assessment. Full or partial payment of the assessment
does not prejudice the Tax Commissioner's consideration of the petition for reassessiment.

(F) Notwithstanding the fact that a petition for reassessment is pending, the taxpayer may pay all
or a portion of the assessment that is the subject of the petition. The acceptance of a payment by
the treasurer of state does not prejudice any claim for refund upon final determination of the
petition.

If upon final determination of the petition an error in the assessment is corrected by the Tax
Commissioner, upon petition so filed or pursuant to a decision of the Board of Tax Appeals or any
cowurt to which the determination or decision has been appealed, so that the amount due from the
taxpayer under the corrected assessment is less than the portion paid, there shall be issued to the
taxpayer, its assigns, or legal representative a refund in the amount of the overpayment as provided
by section 39.33, with interest on that amount as provided by that section.

39.33 REFUND APPLICATIONS.

(A) An application to refund to a taxpayer the amount of taxes paid on any illegal, erroneous, or
excessive payment of tax under sections 39.22 to 39.37, including assessments, shall be filed with
the Tax Commissioner within three years after the date of the illegal, erroneous, or excessive
payment of the tax, or within any additional period allowed by division (A) of section 39.33. The
application shall be filed in the forin prescribed by the Tax Commissioner.

(B)

(1) On the filing of a refund application, the Tax Commissioner shall determine the amount of
refund to which the applicant is entitled. The amount determined shall be based on the amount
overpaid per return or assessment. If the amount is greater than ten dollars and not less than that
claimed, the Tax Commissioner shall certify that amount to the Director of Budget and
Management and the Treasurer of State for payment from the tax refund fund created in R.C.
5703.052. If the amount is greater than ten dollars but less than that claimed, the Tax
Commissioner shall proceed in accordance with R.C. 5703.70.

(2) Upon issuance of a refund under this section, the Tax Commissioner shall notify each municipal

corporation of the amount refunded to the taxpayer attributable to that municipal corporation,
which shall be deducted from the municipal corporation's next distribution under R.C. 718.83.
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(C) Any portion of a refund determined under division (B) of this section that is not issued within
ninety days after such determination shall bear interest at the rate per annum prescribed by R.C.
5703.47 from the ninety-first day after such determination until the day the refund is paid or
credited. On an illegal or erroncous assessment, interest shall be paid at that rate from the date of
payment on the illegal or erroneous assessment until the day the refund is paid or credited.

39.34 AMENDED RETURNS,

(A) If any of the facts, figures, computations, or attachments required in an annual return filed by
a taxpayer that has made the election allowed under section 39,22 and used to determine the tax
due under sections 39.22 to 39.37 must be altered as the result of an adjustment to the taxpayer's
federal income tax return, whether initiated by the taxpayer or the Internal Revenue Service, and
such alteration affects the taxpayer's tax liability under those sections, the taxpayer shall file an
amended return with the Tax Commissioner in such form as the Tax Commnissioner requires, The
amended return shall be filed not later than sixty days after the adjustment is agreed upon or finally
determined for federal income tax purposes or after any federal income tax deficiency or refund,
or the abatement or credit resulting therefrom, has been assessed or paid, whichever occurs first.
If a taxpayer intends to file an amended consolidated municipal income tax retutn, ot to amend its
type of return from a separate return to a consolidated return, based on the taxpayet's consolidated
federal income tax return, the taxpayer shall notify the Tax Commissioner before filing the
amended return.

(B) In the case of an underpayment, the amended return shall be accompanied by payment of any
combined additional tax due together with any penalty and interest thercon. An amended return
required by this section is a return subject to assessment under section 39.32 for the purpose of
assessing any additional tax due under this section, together with any applicable penalty and
interest. The amended retumn shall not reopen those facts, figures, computations, or attachments
from a previously filed return no longer subject to assessment that are not affected, either directly
ot indirectly, by the adjustment to the taxpayer's federal tax return.

(C) In the case of an overpayinent, an application for refund may be filed under this division within
the sixty-day period prescribed for filing the amended return, even if that period extends beyond
the period prescribed in section 39.33, if the application otherwise conforms to the requirements
of that section. An application filed under this division shall claim refund of overpayments
resulting from alterations to only those facts, figures, computations, or attachments required in the
taxpayer's annual retutn that are affected, either directly or indirectly, by the adjustment to the
taxpayer's federal income tax return unless it is also filed within the time prescribed in section
39.33. The application shall not reopen those facts, figures, computations, or attachments that are
not affected, either directly or indirectly, by the adjustment to the taxpayer's federal income tax
return,

39.35 EXAMINATION OF RECORDS AND OTHER DOCUMENTS AND PERSONS.

(A) The Tax Commissionet, or any authorized agent or employee thereof, may examine the books,
papers, records, and federal and state income tax returns of any taxpayer or other person that is
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subject to sections 39.22 to 39.37 for the purpose of verifying the accuracy of any return made or,
if no return was filed, to ascertain the tax due as required under those sections, Upon written
request by the Tax Commissioner or a duly authorized agent or employee thereof, every taxpayer
or other person subject to this section is required to furnish the opportunity for the Tax
Commissioner, authorized agent, or employee to investigate and examine such books, papers,
records, and federal and state income tax returns at a reasonable time and place designated in the

request,

(B) The records and other documents of any taxpayer or other person that is subject to sections
39.22 to 39.37 of the Beavercreck Codified Ordinances shall be open to the Tax Commissioner's
inspection during business hours and shall be preserved for a period of six years following the end
of the taxable year to which the records or documents relate, unless the Tax Commissioner, in
writing, consents to their destruction within that period, or by order requires that they be kept
longer. The Tax Commissioner may require any petson, by notice served on that person, to keep
such records as the Tax Commissioner determines necessary to show whether or not that person is
Hable, and the extent of such liability, for the income tax levied by a municipal corporation.

(C) The Tax Commissioner may examine under oath any person that the Tax Comumissioner
reasonably believes has knowledge concerning any income that was or would have been returned
for taxation or any transaction tending to affect such income. The Tax Commissioner may, for this
purpose, compel any such person to attend a hearing or examination and to produce any books,
papers, records, and federal income tax returns in such person’s possession or control. The person
may be assisted or represented by an attorney, accountant, bookkeeper, or other tax practitioner at
any such hearing or examination. This division does not authorize the practice of law by a person
who is not an attorney.

(D) No person issued written notice by the Tax Commissioner compelling attendance at a hearing
or exarmination or the production of books, papers, records, or federal income tax returns under

this section shall fail to comply.

39.36 CREDITS.

(A) A credit, granted by resolution or ordinance of the City of Beavercreek pursuant to section
39.064 ot 39.065, shall be available to a taxpayer that has made the election allowed under section
39.22, against the municipal corporation's tax on income. A municipal corporation shall submit
the following information to the Tax Commissioner on or before the later of January 31, 2018, or
the thirty-first day of January of the first year in which the taxpayer is eligible to receive the credit:

(1) A copy of the agreement entered into by the City of Beavercreek and taxpayer under section
39.064 or 39.065;

(2) A copy of the ordinance or resolution authorizing the agreement entered into between the City
of Beavercreek and the taxpayer.
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(B)

(1) Each taxpayer that claims a credit shall submit, with the taxpayer's tax return, documentation
issued by the City of Beavercreek granting the credit that confirms the eligibility of the taxpayer
for the credit, the amount of the credit for which the taxpayer is eligible, and the tax year to which
the credit is to be applied.

(2) Such documentation shall be provided in the form prescribed by the Tax Conumissioner.

(3) Nothing in this section shall be construed to authorize the Tax Commissioner to enter into an
agreement with a taxpayer to grant a credit, to determine if a taxpayer meets the conditions of a
tax credit agreement entered into by the City of Beavercreek and taxpayer under section 39.064 or
39,065, or to modify the terms or conditions of any such existing agreement,

39.37 RECKLESS VIOLATIONS; PENALTIES,

(A) Except as provided in division (B) of this section, whoever recklessly violates division (A) of
section 39.25 shall be guilty of a misdemeanor of the first degree and shall be subject to a fine of
not more than one thousand dollats ot imprisonment for a term of up to six months, or both.

(B) Each instance of access or disclosure in violation of division (A) of section 39.25 constitutes
a separate offense.

(C) These specific penalties shall not be construed to prevent the City of Beavercreek from
prosecuting any and all other offenses that may apply.

39,97 COLLECTION AFTER TERMINATION OF CHAPTER.

(A) This chapter shall continue in full force and effect insofar as the levy of taxes is coucerned
until repealed, and insofar as the collection of taxes levied hereunder and actions and proceedings
for collecting any tax so levied or enforcing any provisions of this chapter are concetned, it shall
continue in full force and effect until all of the taxes levied in the aforesaid period are fully paid
and any and all suits and prosecutions for the collection of taxes or for the punishment of violations
of this chapter have been fully terminated, subject to the limitations confained in section 39.19 of
this chapter.

(B)  Annual returns due for all or any part of the last cffective year of this chapter shall be due
on the date provided in section 39.091 of this chapter as though the same were continuing,

39.98 SAVINGS CLAUSE.

If any sentence, clause, section or part of this chapter, or any tax imposed against, or exemption
from tax granted to, any taxpayer or forms of income specified herein is found to be
unconstitutional, illegal or invalid, such unconstitutionality, illegality, or invalidity shall affect
only such clause, sentence, section or patt of this chapter so found and shall not affect or impair
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any of the retnaining provisions, sentences, clauses, sections or other parts of this chapter. It is
hereby declared to be the intention of the legislative authority of the municipality that this chapter
would have been adopted had such unconstitutional, illegal or invalid sentence, clause, section or
part thercof not been included in this chapter.

39,99 YIOLATIONS; PENALTY,

(A) Except as provided in division (B} of this section, whoever violates section 39.15 of this
chapter, division (A) of section 39.14 of this chapter, or section 39.051 of this chapler by failing
to remit municipal income taxes deducted and withheld {from an employee, shall be guilty of a
misdemeanor of the first degree and shall be subject to a fine of not more than one thousand dollars
or imprisonment for a term of up to six months, or both. In addition, the violation is punishable
by dismissal from office or discharge from employment, or both.

(B) Any person who discloses information received from the Internal Revenue Service in
violation of Internal Revenue Code Sec. 7213(a), 7213 A, or 7431 shall be guilty of a felony of the
fifth degree and shall be subject to a fine of not more than five thousand dollars plus the costs of
prosecution, or imprisonment for a term not exceeding five years, or both. In addition, the
violation is punishable by dismissal from office or discharge from employment, or both.

(C) Each instance of access or disclosure in violation of division (A) of section 39.14 of this
chapler constitutes a separate offense,

(D) Whoever commits the following violations of this chapter is guilty of a misdemeanor of the
first degree and shall be subject to a fine of not more than one thousand dollars or imprisonment
for a term of up to six months, or both.

(1) Fail, neglect or refuse to make any return or declaration required by this chapter; or

(2) Knowingly make any incomplete return; or

(3) Willfully fail, neglect, or refuse to pay the tax, penalties, and interest, or any combination
thereof, imposed by this chapter; or

(4) Cause {o not be remitted the city income tax withheld from qualifying wages of
employees to the municipality municipal corporation as required by section 39.051; or

(5) Neglect or refuse io withhold or remit municipal income tax from employees; ot

(6) Refuse to permit the Tax Administrator or any duly authorized agent or employee to
examine his or her books, records, papers, federal and state income tax returns, or any
documentation relating to the income or net profits of a taxpayet; or

(7) Fail to appear before the Tax Administrator and to produce his or her books, records,
papers, federal and state income tax retumns, or any documentation relating to the income or net
profits of a taxpayer upon order or subpoena of the Tax Administrator; or

(8) Refuse to disclose to the Tax Administrator any information with respect to such person's
income or net profits, or in the case of a person responsible for maintaining information relating
to his or her employers' income or net profits, such person's employer's income or net profits; or

(9) Fail to comply with the provisions of this chapler or any order or subpoena of the Tax
Administrator; or
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(10) To avoid imposition or collection of municipal income tax, willfully give to an employer
or prospective employer false information as to his or her true name, correct social security number
and residence address, or willfully fail to promptly notify an employer or a prospective employer
of any change in residence address and date thereof; or

(11) Fail, as an employer, agent of an employer, or other payer, to maintain proper records of
an employee’s residence addresses, total qualifying wages paid and municipal tax withheld, or to
knowingly give the Tax Administrator false information; or

(12) Willfully fail, neglect, or refuse to make any payment of estimated municipal income tax
for any taxable year or any part of any taxable year in accordance with this chapter; or

(13) Attempt to do anything whatsoever to avoid the payment of the whole or any part of the
tax, penalties or interest imposed by this chapter.

(E) For putposes of this section, any violation that docs not specify a culpable mental state or
intent, shall be one of strict liability and no culpable mental state or intent shall be required for a
person to be guilty of that violation.

(I"Y For purposes of this section, the term "person” shall, in addition to the meaning prescribed
in section 39.03, include in the case of a corporation, association, pass-through entity or
unincorporated business entity not having any resident owner or officer within the City, any
employee or agent of such corporation, association, pass-through entity or unincorporated business
entity who has control or supervision over or is charged with the responsibility of filing the
municipal income tax returns and making the payments of the municipal income tax as required
by this chapter.

(G) For purposes of this section, the failure of any employer, agent of the employer, other payer,
taxpayer, of person to receive or procure a return, declaration, or other required form shall not be
an excuse from filing such information return, declaration, or other required form, or from paying
tax.
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CITY COUNCIL Y€
AGENDA ITEM REPORT

Meeting Date: Reference Topic: CARES Act Grant Agreement
July 27, 2020 with Greene County
Agenda Reference No.: X. C. Resolution 20-18

ACTION REQUESTED

[ ]1Adopt Ordinance [ x ] Adopt Resolution [ ] Review and Comment

[ ] No Action Requested [ JAccept Staff Recommendation |[ ] Other Motion

RESPONSIBLE DEPARTMENT OR AGENCY

[X] Finance [ ]City Council [ ] Human Resources
[ ]Parks, Recreation & Culture [ ] Engineering [ ] Golf Course
[ ] Police [ ] Public Service [X] City Manager

BACKGROUND AND STAFF SUMMARY:

The City received $557,475 in CARES funding, distributed by the State of Ohio from Federal funding to the
counties. The Ohio counties distributed the CARES funding through the Local Government Fund distribution
process. The Greene County Department of Development, with approval of the Greene County Board of
Commissioners, have developed grant funding criteria to utilize the CARES funding to assist small businesses
during the COVID-19 pandemic. With the City of Beavercreek’s share of the CARES funding, the City is able to
join the Greene County CARES grant program. After determining City COVID-19 allowable expenses, staff has
determined that the City can contribute (amount to be determined) to the Greene County CARES grant
program. The County will utilize the CARES funding provided by the City to distribute grant funds to only
businesses within the City of Beavercreek.

STAFF RECOMMENDATION: Staff recommends approval authorizing the City Manager to enter into the
agreement with Greene County through approval of Resolution 20-18.
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CITY OF BEAVERCREEK
RESOLUTION NO. 20-18

SPONSORED BY COUNCIL MEMBER ON THE 27T DAY OF
JULY, 2020.

A RESOLUTION TO AUTHORIZE THE CITY MANAGER TO ENTER INTO
A PARTNERSHIP AGREEMENT WITH GREENE COUNTY, OHIO FOR
THE PURPOSE OF PROVIDING FINANCIAL ASSISTANCE AND RELIEF
TO SMALL BUSINESSES WITHIN THE CITY OF BEAVERCREEK FROM
THE COVID-19 PANDEMIC THROUGH THE CARES GRANT TO BE
ADMINISTERED BY GREENE COUNTY

WHEREAS, Greene County has been authorized to make grants to political
subdivisions within Greene County for the purpose of reimbursing political subdivisions
for costs incurred, because of, and directly relating to the ongoing Coronavirus Pandemic
as declared by the Federal Government; and

WHEREAS, a stated purpose of these grant funds is to reimburse small
businesses, with less than 50 employees, hereinafter called the CARES Grant for Greene
County Small Businesses, (Grant) up to $10,000 for costs directly relating to the closure
of such businesses as ordered by the State of Ohio (State); and for costs directly related
to the reopening of said businesses in a safe manner as directed by the State; and

WHEREAS, Greene County has administered grant funds for the City of
Beavercreek in the past, and Greene County and the City of Beavercreek desire for the
County to administer these Grant funds for the purposes of providing financial assistance
to small businesses within the City of Beavercreek affected by the Coronavirus Pandemic;
and

WHEREAS, Greene County, through the Greene County Department of
Development, has agreed to provide services for the Grant from August 1, 2020, through
October 31, 2020, or until the Grant officially ends; and

WHEREAS, the intent of the parties is to set forth their understanding concerning
the County's Scope of Work for the City of Beavercreek in administering the Grant and
Grant funds through this Partnership Agreement with Greene County.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
BEAVERCREEK, STATE OF OHIO:

SECTION I City Council hereby authorizes the City Manager to execute the
Partnership Agreement, attached hereto and incorporated herein as
Exhibit A, to accept future revisions to the program as promulgated
by Greene County, and to take any other action required on behalf
of the City of Beavercreek to authorize Greene County to manage




SECTION II:

SECTION ili.

SECTION IV.
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the Grant and provide support to the City for all issues regarding the
Grant.

City Council hereby authorizes the City Manager to commit

of the City of Beavercreek’s CARES Act Grant funds
towards the Grant in accordance with the CARES Act Partnership
Agreement.

The City of Beavercreek affirms that Greene County will act as the
administrator of the Grant on behalf of the City by assuming the
following responsibilities:

(1) Provide support to the City of Beavercreek for all issues
regarding the Grant, and acting on behalf of the City in
carrying out Grant requirements within the regulations for the
Grant;

(2) Manage the process and activity of procuring qualified small
business applicants for the Grant;

(3) Manage and maintain a tracking system of individual small
business applicants on behalf of the City of Beavercreek to
ensure proper expenditure of funds and fund-accounting;

(4) Ensure and facilitate Grants to small businesses as allowed
in Amended Substitute Senate Bill 310 (H.B. 481) on behalf
of the City of Beavercreek;

(5) Manage the application process by handling the application
approval process and insuring proper expenditures under the
Grant’s regulations,

(6) Oversee the Grant Agreements and payments under the
Grant on behalf of the City of Beavercreek;

(7) Manage the Grant by executing agreements or causing
agreements to be executed and obtaining paperwork for any
reimbursed expenses within the Grant requirements; and

(8) Monitor Grant activity, including all required applications,
agreements, and other required documentation prior to,
during, and upon completion of the Grant.

In compliance with the Partnership Agreement, be it resolved by the
Council of the City of Beavercreek that the City shall take all
necessary action to;
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(1) Adopt Greene County's policies and procedures related to the
Grant administration,

(2) City of Beavercreek staff will supply the Greene County
Department of Development any applications for the Grant
received by the City; and

(3) The City of Beavercreek understands the Grant rules and
regulations and agrees it will not make smail business grants
to any businesses independently.

SECTION V: The City of Beavercreek affirms that the City is compliant with
Section 5001 of the Federal Coronavirus Aid, Relief, and Economic
Security (CARES) Act and House Bill 481 (H.B. 481) of the 133"
General Assembly of the State of Ohio.

SECTION VI: The City of Beavercreek recognizes and acknowledges that the
Partnership Agreement will remain in effect until the Grant funds are
expended and the Grant-funded activities are compiete.

SECTION Vii: It is hereby found and determined that all formal actions of this
Council concerning and relating to the adoption of this Resolution
were adopted in an open meeting of this Council, and that any and
all deliberations of this Council and any of its committees that
resuited in such forma!l action were in meetings open to the public, in
compliance with all legal requirements, including, but not limited to
Section 121.22 of the Ohio Revised Code.

SECTION VIll: This Resolution shall take effect and be in full force from and after
the date of its passage. '

PASSED this 27 day of July, 2020.

Bob Stone, Mayor

ATTEST:

Dianne Miscisin, Clerk of Council

PREPARED BY: CITY ATTORNEY



SUMMARY

A RESOLUTION TO AUTHORIZE THE CITY MANAGER TO ENTER INTO
A PARTNERSHIP AGREEMENT WITH GREENE COUNTY, OHIO FOR
THE PURPOSE OF PROVIDING FINANCIAL ASSISTANCE TO SMALL
BUSINESSES THROUGH THE CARES GRANT FOR GREENE COUNTY
SMALL BUSINESSES TO PROVIDE RELIEF FROM THE COVID-19
PANDEMIC
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Expenditures:

As noted in the year to date column of Exhibit 1, total expenditures for the General Fund were at 41%.
Finance was at 54% of the 2020 budget and $27k over last year of a retirement payout for a tenured
employee. City Council was under the 50% threshold but $16k over last year due to the new Council pay
structure that was implemented in the beginning of the year.

Police Fund:
Revenues:
The City received $4.4m in property taxes, which was $15.8k or .4% less than last year.

Intergovernmental Revenue: Intergovernmental revenue appears higher based on the fact the Township
payment for $116k for the fire dispatch agreement was paid in January as opposed to being paid in
December per the agreement,

Charges for Services: The same timing issue appeared with the $91k, School Resource Officer payment
from the school. Last year the payment was made in January and this year the payment was received in
December per the agreement, Court fees decreased by $6k since the courts were closed for a period of time
as a result of the pandemic. Although revenue is less, the City pays all revenue back to the court per the
ORC and therefore, the corresponding expenses decreased be the same amount.

Other Revenue: The City received the Bureau of Workers Compensation $172k payback during the second
quarter of the year. This covered the plan year 2018 and was distributed to the funds based cach funds
payroll proportionate percentage to the entire City payroll. The Police fund received 51% or $88.2k of these
funds, which was deposited into the Refunds and Reimbursement revenue for future use. This allocation
was also noted in all the major funds, which have payroll cost in 2018.

Expenditures:

Police Department expenditures were 45% of the 2020 budget. All divisions were below the 50% budget
benchmark except for Off Duty expenditures was $65k, which is a significant increase over last year. This
was the result of fourth quarter security events at the major retailers who were billed timely but did not pay
until FY 2020, therefore, making the revenue seem unproportionate to the activity in 2020. Overall the
Department is operating within the budget for the second quarter of the year.

Another critical item that we continue to monitor is overtime and compensatory time (See Overtime and
Comp Time Analysis, Exhibit 3). Police overtime has actually decreased by $11k (or 6.4%) compared to
last year’s total and represents 43.7% of the annual budget benchmark at 50% for the second quarter of the
year. The majority of this increase was related to Special Duty assignments, which the City has an
agreement with various vendors and are reimbursed per the agreement totaling $53k year to date.
Compensatory (comp) time hours accrued increased 48 or 3.5% more when compared to the same period
Jast year. So overtime and comp time are within the budget for the first half of the year.

Street Levy Fund:

Revenues:

Tn 2020, the City received the first half of property taxes totaling $2.9m in property taxes, which was $1k
less than collected last year in the second quarter. The City received the first installment of the FEMA and
Ohio EMA reimbursement for the first phase of expenditures related to the debris clean-up. Per ORC, thesc
funds must be received into the FEMA fund and then were transferred to the fund that gencrated the
expenditures in this case the Street Levy fund. The first installment representing 75% reimbursement from

FEMA and 12.5% from the State EMA was received in this first quarter of 2020. The total reimbursement
2
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for this phase was $818.k. These funds weré subsequently certified as revenue for this fund and the
appropriate transfers were made between the funds and the General Fund noted below.

Expenditures:

Overall, operating expenditures were 43% of the 2020 budget, a $604k or 43% increase from last year. This
related to the final phase of the chipping and transporting of the debris in the first quarter of 2020. The
amounts spent on this final phase totaled $329k and was submitted to FEMA for reimbursement in March.
These funds were spent from the Street Maintenance division. It should be noted the City was required to
budget for a not to exceed amount in the 2020 budget based on the request for proposal and the budget was
established at $1.5m. However, because of timing, and lack of natural disasters in other areas of the country,
the City received very favorable prices from vendors to perform this project and therefore actual costs came
in much lower than anticipated. Because of the federal and state reimbursements received in February, the
City was able to transfer the $250k advance provided by the General Fund to the Street Levy Fund back to
the General Fund, thereby increasing the overall expenditures in the first quarter in this fund. Snow & Ice
Control is also showing a $99k increase over last year as a result of salt purchases that were made in 2019
but not paid until 2020 ($176k).

This season the City had 14 snow/ice events (November through April) compared to 12 events last year.
This year’s snow events resulted in the use of 3,207 tons of salt compared to last year’s usage of 4,263 tons.
This represents a decrease of 1,056 tons of salt. If you recall the City, as part of the 2018/2019 bid process,
had to guarantee the purchase of 8,000 tons of salt, which filled our barn to capacity to covet future winter
events. Although there were a few less events, the storms in 2019 season were more intense and longer.
This resulted in a significant decrease use of overtime in the Street Levy Fund. To date the overtime was
only $36.3k which is a $141k or 80% decrease over 2019 (See Exhibit 3), This is further evidenced by the
decrease in comp time totaling 1,091 hours accrued this year compared to 1,706 last year, which represents
a 615 hour or 36% decrease.

There is $2.6m budgeted for capital improvements. Of that, only $650k has been spent or recorded in the
second quarter of 2020.

Street Maintenance (204) & State Highway Fund (205):

Revenues:

The Street Maintenance Fund (Fund 204) receives the majority of its funding from gasoline taxes and
license fees. This year the City received $1.15m, which is $377k more than last year as a result of the State
increasing the gas tax effective July 2019. Although this increase was budgeted, the effects of the State stay
at home order effective mid-March is having a significant effect on this revenue source in April and will
continue throughout the remainder of the yeat. The City had budgeted for the increase in the 2020 budget
with approximately $218k more month. With the stay at home order and continued decrease in consumption
the average monthly totals are $177k therefore a budget shortfall of approximately $40k is anticipated per
month until consumption resumes to before pandemic levels.

Expenditures:

The City budgets for an average winter event season. The City this year budgeted approximately $529.4k
in salt product for 2020. Based on the 2019-20 bid, the City was not required to guarantee a set purchase
amount and the price remained the same as 2018-19 cost. Although the City did purchased $132k of salt
in 2020 it was part of the carryover purchase order from 2019. No additional salt was necessary to purchase
this year. To date, the City has not spent any of the 2020 budgeted amount on salt. In addition, this same
relationship holds true for fuel purchases along with the reduction in gas prices related to COVID-19. Fuel
purchases were $61k less when comparing March through June this year to last year. The volume and gas

prices will continue to be depressed for at least the third quarter. With the stay at home order, reduction in
: 3
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staffing, and low gas prices (several purchases were made for less than $1 per gallon) these line items should
continue to show savings throughout the year somewhat offsetting the negative impacts of the reduced gas
taxes.

Street Capital Improvement Fund (260):

The City received the first half settlement of property taxes for this levy, totaling $1.4m, which represents
a $14k or 1% increase over 2019. Expenditures in the second quarter relate to the carryover of projects and
payments from the 2019 capital improvement program as the 2020 projects are being bid and will be
implemented more heavily in the third quarter of 2020.

Recreation Levy Fund {279):

The City received the first half settlement of property taxes for this levy totaling $859k, which represents a
$226k or 35.7% increase over 2019, This relates to the increased millage from the May 2019 levy initiative
that increased the Park levy millage from .9 to 1.2 mills. Fourth of July contributions were received,
refunded and new sponsors were located to offset the cost of the 4" City celebration. Charges for Services
revenue (park programing, senior center events, etc.) was only $188k or $66k less than last year as a direct
result of the pandemic response. This lost revenue was somewhat offset by the reduction of staffing and
operating costs. For the recreation and senior services, expenses where showing a decrease of §47k as a
result of the swift action taken to reduce these expenditures during the initial phase of the pandemic. Park
and Senior Center divisions’ expenditures are at 32% well below the 50% second quarter benchmark as a

result of these reductions.

Golf Course:

Revenues:
Golf and Pro Shop: Despite the temporary closure of the golf course for COVID-19, the golf course

rebounded. As a result, green fee revenues were $200,9k or $11.6k 1nore than last year. The number of
rounds actually increased to 10,333, which is an increase of 468 rounds over last year. Because of social
distancing, only one golfer in a cart, the course was hitting their golf cart capacity. Therefore, an additional
thirty carts were leased to accommodate the increase rounds once the course was opened. In addition, cart
rental rates and green fees were adjusted to account for the increased demand for tee times and to offset the
additional cost of the carts during this social distancing requirement mandated to open the course. With the
limited golf carts, increases in cart rental fees and an individual fee cart rentals, cart fees were $99.5k, an
increase of $17k. Due to the limited traffic in the pro shop during the second quarter, merchandise and
special order sales were only $35.5k, which was $42.5k or 54.4% less than last year. With the slow start to
the season, and the closing of the course, seasonal pass fees were only $43k, a significant decrease over the
$56k last year at this time. Range revenue although immediately increasing once the Health Department
allowed the City to reopen, still only had sales of $15.8k versus $25.2k last year.

Food and Beverage revenue was only $69.6k in the first half of the year compared to $236.8k last year.
Again this was the result of decreased events and the F&B operations being closed since the middle of
March. Although cancelations have been the norm, for the near future some events are being rescheduled
to later dates. Also, room rentals and accessory rentals were only $3.2k almost $14k less that last year at
this time. Management continues to follow up with the Greene County Health Director to determine how
the F&B side of the business will begin to ramp back into operations. The cart attendants were able to
resume operations and the City is selling beverages and prepackaged food to the golfers to fill some of the
service gap left by the closure of the grill room, weddings, and other F&B events.

Expenditures:

Operating expenditures were $13 1k less than last year and only 44% of the annual operating budget. With

the elimination of F&B activity, the corresponding costs associated with the operation also decreased. Last
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year, the course was operating without several key positions. Due to the COVID-19 and the course closure,
staff was reduced and in some cases furloughed especially in the F&B area where no services are being
provided. As a result, F&B operational expenditures were at $182k a $106k decrease over last year. This
includes decreases in corresponding categoties such as food items, linens, etc. In addition, several large
brunch events had to be cancelled including the popular Easter and Mother’s Day events, which represented
over 550 participants last year. The City has filed an insurance claim for the lost revenue, which falls under
the pandemic coverage, however the covered costs are limited and are included as part of the entire
MVRMA pool verses an individual City limit. Therefore, reimbursement from this event is limited and
will be based on a percentage of claims each jurisdiction represents to the total claim, and may take some
time before any reimbursements are processed.

Despite the course closure and rainy weather, the golf course continued with their aggressive ground
maintenance program. Before the pandemic, additional resources were spent cleating underbrush and
honeysuckle to allow additional aeration to the fairways and greens. Fertilizer, a main expense for the
maintenance department, was purchased earlier this year resulting in an increase in maintenance costs when
compared to last year. With the closure of the course, the City delayed the hiring of the full complement of
seasonal employees, but are still operating with a limited staff to maintain the course at the standards that
customers have come to expect.

Overtime & Comp Time: We continue to monitor overtime and compensatory time accrued, Although in
some cases this is not controllable (snow events, employee injuries, city sponsoted events), other times,
overtime can be somewhat maintained through proper planning. The attached Overtime and Comp Time
Analysis (Exhibit 3) shows that overtime citywide has decreased $164k (or approximately 44.2%) over last
year’s second quarter. The City has spent only 37.4% of budgeted overtime to date. Comp time accrued in
the second quarter was 2,802 hours, a 20.3% decrease over last year, Comp time accruals have decreased
the estimated future liability to $140k, which is an increase of $10k or 7.7% over last year’s second quarter

liability.

Investments: (Exhibit 4)

As you can tell by the “Month End Investment Balances” report, there are significant fluctuations in the
amount of funds available for investments. The Finance Department immediately transfers property tax
funds to the Star Ohio fund to increase short term interest. The returns with Star Ohio are currently .55 (LY
2.55%) compared to 1.25% for our Public Funds account (City bank account). It should be noted that the
Star Ohio Plus returns were significantly lower (83%) than Star Ohio so all funds were moved to Star Ohio.
With an inverse yield curve for longer maturities, the City has not found many opportunities to lock into
longer term rates without reducing liquidity and exposing the City to further rate risk in the future.
Therefore, idle funds are residing at Star Ohio and the Public Funds until the market rebounds. This places
an inordinate amount of the City’s funds into liquid assets when normally the City’s portfolio would be a
mix of liquid and longer term 2-5 year maturities to balance the portfolio. To provide a further breakdown
of the investment strategy, a “Portfolio” report was generated to summarize the different facets of the
investment portfolio. Overall, the City’s return on investments is .91%, which is well above the 12 month
treasuries benchmark as of June 30th. As noted, cash investments were at the lowest point in January until
the City started receiving property tax advances in March.

Summary: In summary, all major City funds operated within the 2020 budget unless noted above. After
reading this recap, should you have any questions, please feel free to call me.

Enc: Summary of Revenue and Expenditures 2nd Quarter 2020 (Exhibit 1)
Property/Personal Property Tax & Local Government Fund Analysis (Exhibit 2)

Overtime/Comp Time Analysis - 2nd Quarter FY 2020 Compared to 2019 (Exhibit 3)
5
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Investment Summary - 2nd Quarter FY 2020 (Exhibit 4)
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Beavercreek

I
(1.
V.

VI.

CITY COUNCIL

Work Session — August 17, 2020 5:00 p.m.

Council Chambers

CALL TO ORDER

ROLL CALL

APPROVAL OF AGENDA

DISCUSSION ITEMS

COUNCIL COMMITTEE/EVENT UPDATES
ADJOURNMENT

1368 Research p. Cook 10 Agenda

Beavercreek, Chio

Ag081720worksession




Back to Agenda

CitYy COUNCIL

July 27, 2020
s PC 20-3, Land Use Plan Update, public hearing

o PC 20-4, Zoning Code Update, public hearing

August 10, 2020
e PC 20-3, Land Use Plan Update, 2" reading
s PC 20-4, Zoning Code Update, 2™ reading

Tabled / Delayed / Pending




Back to Agenda

PLANNING COMMISSION

August 5, 2020

PC 20-6 ASRA, Dayton-Xenia Marathon Food Mart, public hearing
PC 20-7 ASRA, Swift Coffee Drive-Thru, public hearing

PC 20-8, Zoning Code- Chickens Text Amendment, public hearing
S-20-5, Violette Plat

$-20-6, Alpha School House Plat

$-20-7, WesBanco Subdivision

Tabled / Delayed / Pending

Commercial Permits Submitted and Under Review

o Trinity
s WesBanco




Back to Agenda

BOARD OF ZONING APPEALS

August 12, 2020
e No cases

Currently Tabled or Delayed
* V-19-6, GNS investment Properties, 3878 Indian Ripple Road
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