1368 Research Park Dr
Beavercreek, Ohio

BEAVERCREEK BOARD OF ZONING APPEALS
Regular Meeting – November 10, 2021, 6:00 p.m.
Council Chambers

I.

CALL TO ORDER

II.

ROLL CALL

III.

APPROVAL OF AGENDA

IV.

APPROVAL OF MINUTES
A. September 8, 2021

V.

PUBLIC HEARINGS
A. V-21-9, All Star Fence,1630 South Laddie Court

VI.

ADJOURNMENT

BEAVERCREEK BOARD OF ZONING APPEALS
REGULAR MEETING, September 8, 2021, 6:00 PM
PRESENT: Mr. Althoff, Mr. Archibald, Mr. Bhatla, Mr. Porter
ABSENT: Mr. Essman
Chairman Archibald called the meeting to order followed by roll call.
Mr. Bhatla MOVED to excuse Mr. Essman from the meeting, seconded by Mr. Althoff.
Motion PASSED by majority voice vote.
Mr. Bhatla MOVED approval of the agenda, seconded by Mr. Porter. Motion PASSED
by majority voice vote.
Mr. Bhatla MOVED approval of the June 9, 2021 minutes, seconded by Mr. Porter.
Motion PASSED by majority voice vote.
PUBLIC HEARING
V-21-7, Norma Valerio, 2460 Clubside Drive
Clerk Gillaugh read the notice of public hearing on an application filed by Norma
Valerio, 2460 Clubside Drive, Beavercreek, OH 45431, requesting a variance from
Chapter 158.104 (B)(2) of the City of Beavercreek Zoning Code, requesting permission
to construct an accessory structure that would encroach into the side yard in a R-1A
District. The property is located on the northeast corner of Clubside Drive and Eastmoor
Drive further described as Book 1, Page 14, Parcel 66 on the Greene County Auditor’s
Property Tax Atlas.
Kevin Little, applicant, explained the layout of their lot would permit a shed in the side
yard along Eastmoor Drive, but they would not be able to access to it from the rear yard.
He believed that location would be more of an eyesore than what they were proposing.
Mr. Little said they would like to put in along the side of the house on the driveway in
line with the neighbor’s shed.
Mr. Funk summarized the staff report dated August 27, 2021, which stated the applicant
is requesting a shed be constructed in the side yard. He explained the Code
requirements, and showed an aerial view where a shed would be permitted. Mr. Funk
said with the house being diagonal on the lot, it does present a challenge with the Code
requirements. He stated the shed would have to meet the 10-foot setback requirement
from the side property line. Mr. Funk discussed where the neighbor’s shed could be
located on their lot, and how it would be in line with the proposed shed location. Staff
felt the variance did meet the variance criteria, and recommended approval of the case.
In written input, William & Sherry McCauley, 3589 Timbrook Court, expressed their
concerns and did not think an exception to the Zoning Code would be appropriate in this
case.
There being no further public input, the public hearing was closed.
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Mr. Althoff referred to the letter from the McCauley’s, and asked if the setback from the
property line versus the fence line was taken into consideration when coming up with
staff’s recommendation. Mr. Funk believed there was some question on where the
property line was versus the fence line, and stated the applicant will have to determine
where the property line is located. He explained the variance is for the location, and that
the shed would still need to meet the 10-foot side yard setback.
Mr. Porter stated the owner said they did a survey, and asked if there was going to be
enough room to meet the 10-foot setback requirement. Mr. Funk showed the aerial
photo and said where the shed is located it is 10 feet from the property line. He believed
there was reasonable space there, and explained that is something the property owner
will have to make sure they meet.
Mr. Bhatla stated he drove past the property, and discussed the guidelines regarding
where the shed would be permitted. He said the proposed location looks unsightly, and
questioned if they chose that location because they could not find any other location on
the property. Mr. Bhatla felt they had enough room in the rear yard to build the shed,
which would have been a more appropriate location. He did not believe this was an
appropriate location for the shed. Mr. Bhatla referred to the letter from the neighbor, and
agreed with them. Mr. Little stated there is limited space in the rear yard, and did not
believe it would fit there. He said the neighbor did put the fence in once they had the
property surveyed, and he assumed the fence was on the property line. He believed
they would have enough room, and they were planning to paint the structure so it
matches the house.
Mr. Archibald asked what the required side yard setback is. Mr. Funk said it is 10 feet.
Mr. Archibald and Mr. Funk discussed where a shed would be permitted if the house
had been square on the lot. Mr. Funk agreed with the applicant that they do not have
enough space in the rear yard to fit a shed. Mr. Archibald asked if the drawing Mr. Funk
had was to scale. Mr. Funk said yes. Mr. Archibald stated there was an RV parked on
the pad now. Mr. Little stated it had been sold. Mr. Archibald questioned if the applicant
knew the shed had to be 10 feet away from the side property line. Mr. Little said yes.
Mr. Archibald referred to an architectural drawing of the sheds in their packets, and
questioned if any of them was the style they were planning on using. Mr. Little said it
was the one on the top without the windows, and would be painted to match their house
color.
Mr. Bhatla questioned if they could get a variance to put the shed in the rear yard
behind the house. Mr. Funk was not sure how functional it would be given the layout of
their backyard. He discussed where it would be allowed on the opposite side of the
house, but felt the requested variance location is the best location given the layout of
their lot. Mr. Bhatla suggested going back and seeing if it could fit into the rear yard. He
said that he had the same concern that the neighbor was expressing in the letter that
was submitted.
Mr. Archibald asked the applicant to explain why they are requesting the location they
chose. Mr. Little stated they have two older dogs, and that is the only location in the rear
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yard they can go to the bathroom. He said it would definitely not be big enough to put
the shed, and would not fit into the contour of the concrete there either.
Mr. Porter MOVED to approve V-21-7. Motion was seconded by Mr. Althoff, and
PASSED by a roll call vote of 3-1. (Bhatla)
V-21-8, All Star Fence, 2875 Southfield Drive
Clerk Gillaugh read the notice of public hearing on an application filed by All Star Fence,
1700 Bauer Ave., Kettering, OH 45420, requesting a variance from Chapter 158.105 (C)
of the City of Beavercreek Zoning Code, requesting permission for a 4-foot high fence to
remain in the required front yard along Debs Drive. The property is located on the
southeast corner of Southfield Drive and Debs Drive further described as Book 6, Page
17, Parcel 149 on the Greene County Auditor’s Property Tax Atlas.
Tim Lairson, All Star Fence, stated he did build the fence without a permit. He said he
tore out a fence that was 3 feet tall, and constructed a 4-foot high three-rail fence. Mr.
Lairson explained the side street is a dead-end street and the fence cannot be seen
because there is a row of hedges that are five to six feet high. He stated the fence is in
the right-of-way where the fence is not supposed to go. Mr. Lairson said staff told him
he could probably knock it down to 3.5 feet, but he was kind of hoping not to have to
touch it at all.
Mr. Funk summarized the staff report dated August 27, 2021, which stated the applicant
is requesting to allow a 4-foot fence to remain in the required front yard. He discussed
the location of the property, and said Debs Drive stubs at the end of the property into a
farm. He explained the applicant did install the fence in the public right-of-way, so it will
have to be moved back to the property line. Mr. Funk said he did discuss the fence with
our City Engineer, Jeff Moorman, and given this is a stub street Mr. Moorman did not
have any concerns with the fence being 4-foot high. He discussed the variance criteria,
and there were five criteria that were met. He said based on that information and since
there was not a line-of-sight concern, staff recommended approval of the case.
There being no public input, the public hearing was closed.
Ms. Gillaugh explained she did reach out to the property owner, and the City did receive
authorization to allow All Star Fence, Tim Lairson, to act as the applicant in this case.
Mr. Althoff questioned if they are requesting a variance for the fence height or the fence
location. Mr. Funk explained it is for the height of the fence. He said the fence was
installed in the right-of-way, and it will have to be moved out of the right-of-way. He
stated this was not about the placement, but only the height. Mr. Lairson questioned
how far he would have to move the fence back. Mr. Funk said it would need to be
located 12 feet from the curb. He said there is no variance that would be permitted for
the fence location because the City does not allow fences in the right-of-way.
Mr. Archibald asked if there was a map that showed where the fence is currently
located. Mr. Funk said he did not have that, but explained where the right-of-way was
using the aerial map. He said they are not discussing the location of the fence, but the
height of the fence. Mr. Archibald thought the fence location was new information for Mr.
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Lairson, and could have an impact on the homeowner. He was not sure the packet was
ready for them to make a decision on because there is the possibility of another
variance to come. He said if they had to move the fence, he questioned why the
applicant could not make the fence height 42-inches. Mr. Funk stated the City would not
allow the fence to be located in the right-of-way. Mr. Archibald said that information was
not in the packet, and suggested tabling the case to allow time for the applicant and
staff to work on the case so everyone knows what the plan is moving forward.
Mr. Bhatla stated he drove by and did not have an issue with the fence height. He said
he was not aware of the issue with the fence being constructed in the right-of-way. Mr.
Bhatla questioned if the homeowner knew the fence needed to be moved. Mr. Lairson
said the homeowner was aware. He stated they tore out an old fence and installed the
new one in the same location. Mr. Lairson explained the old fence was 3 feet high, and
they installed a 4-foot fence. Mr. Bhatla asked prior to the meeting tonight if he knew the
fence would have to be moved. Mr. Lairson said yes, he had discussed it with Mr. Funk.
Mr. Bhatla explained he did not have any issue with the fence height.
Mr. Archibald asked what the applicant would like to do tonight. Mr. Lairson stated he
would prefer to keep the fence 48-inches tall and move it back out of the City’s right-ofway. Mr. Archibald said he misunderstood, and the fence will have to be moved back.
Mr. Funk stated the right-of-way was not part of the packet because the fence needs to
be out of the right-of-way. He said by granting the variance the fence stays consistent
around the yard, and staff did not see an issue with it because it is on a dead-end road
and there is not line-of-sight issue. Mr. Archibald thought a condition should be added
that the fence would comply with the setback rules and be out of the right-of-way.
Mr. Porter referred to the old fence that was torn out, and questioned if there was a
variance that was tied to it. Mr. Funk said staff did not go back and look because when
a fence is replaced a new permit has to be applied for and the fence has to be brought
into Code compliance.
Mr. Bhatla MOVED to approve V-21-8 with one condition:
1. The fence may not be located in the City of Beavercreek public right-of-way.
Motion was seconded by Mr. Porter, and PASSED by a roll call vote of 4-0.
ADJOURNMENT
Mr. Bhatla MOVED adjournment at 6:52 p.m., seconded by Mr. Althoff. Motion PASSED
by majority voice vote.
________________________
Melissa Gillaugh
Deputy Clerk
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Beavercreek
PLANNING & DEVELOPMENT
1368 Research Park Drive, Beavercreek, Ohio, 45432

November 1, 2021
BOARD OF ZONING APPEALS STAFF REPORT
CASE:

V-21-9

APPLICANT: Tim Lairson
1700 Bauer Ave.
Dayton, Ohio 45420
NATURE OF REQUEST:
The applicant is requesting a variance from §158.105 (C) to construct a 6 foot high fence in the
required front yard along Hanes Road on a double frontage lot in a R-1A District.
FINDINGS:
1. The property under discussion is located at 1630 South Laddie Court, within Section 3 of
Edinburgh Place.
2. The property has a zoning designation of R-1A, One Family Residential.
3. The property is an interior lot.
4. The property is a double frontage lot that fronts both South Laddie Court and Hanes Road.
5. The applicant is planning to construct 6 foot high wood board fence 22 feet into the
required front yard.
6. §158.105 (C) of the City of Beavercreek Zoning Code prohibits fences that exceed 42
inches from being located within the required front yard.
DISCUSSION:
The subject property is located on South Laddie Court with the rear of the house also fronting
Hanes Road. Because the property abuts two roads, it is considered a double frontage lot and has
two front yards. The applicant is requesting to construct a 6 foot high wood board fence 22 feet
Page 1 of 3

into the required front yard adjacent to Hanes Road. There are currently 15 properties within this
section of Hanes Road that are double frontage lots. Of those properties, 6 have fences
constructed with permits, 5 do not have fences, 3 have illegally constructed fences with no
permit and 1 property was granted a permit for a non-complaint fence. The 3 fences that were
constructed illegally appear to be older fences and when they are replaced, they will also be
required to construct a fence that is in compliance with the Zoning Code.
Staff has reviewed the variance request and is providing the following analysis as it pertains to
the approval criteria.
Per 158.172 (H)(5)(a), no variance of the strict application of this Zoning Code shall be granted by the
Board of Zoning Appeals until and unless the Board finds the following:
Criteria
Staff Analysis
1. There exist conditions and/or circumstances Not Satisfied
There exists no condition or circumstance related to
relating to the property that would create
practical difficulties for the property owner if the property that is creating a practical difficulty and
strict conformance to the requirements of
preventing the applicant from building a compliant
this Zoning Code were required.
fence.
Not Satisfied
2. The variance to be granted is the minimum
Since the applicant can build a complaint fence, a
variance possible and other alternatives for
variance is not necessary. The applicant’s plan simply
resolving the conflict between the
applicant's plan and the requirements of the conflicts with the Zoning Code. A 22 foot
Zoning Code are impractical or infeasible.
encroachment into the required front yard is a
significant variance request.
3. The granting of the variance will be in
Not Satisfied
harmony with the general spirit, intent and
The intent of the Code is to prevent fences over 42
purpose of this Zoning Code.
inches from being located within the required front
yard. The variance request is not in harmony with
the spirit, intent and purpose of the Zoning Code.
Satisfied
4. The granting of the variance will not be
The property to the south (1620 S. Laddie) has a 6
injurious to surrounding properties and the
general neighborhood or be otherwise
foot high fence that is along the front property line
detrimental to the public welfare.
adjacent to Hanes Road and the property to the north
(1640 S. Laddie) has an illegal 6 foot high fence
approximately 6‐8 feet from the front property line
adjacent to Hanes Road. Both of these fences are
within the required front yard. The fence the
applicant is constructing would be located between
the two existing fences, encroaching 22 feet into the
required front yard, and would not be any more
detrimental or injurious to the surrounding
properties than the two existing non‐compliant
neighboring fences. However, neither of the existing
neighboring t fences were granted a variance so
when the non‐compliant fences are replaced they will
both need to be brought into compliance with the
Zoning Code.
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5. The granting of the variance will not result
in a deleterious change in the character of
the community.

6. The granting of the variance will not infringe
upon the rights and quiet enjoyment of
adjacent property owners and will not
diminish property values, endanger the
public safety, or create a public nuisance.
7. The granting of the variance is for a
compelling reason and not simply because
the applicant's plans conflict with the Zoning
Code requirements when reasonable
alternatives are available.

8. The granting of the variance is not solely for
economic benefit to the applicant.

Satisfied
As with Condition #4, the fence the applicant is
constructing would be located between two existing
non‐complaint 6 foot fences and would not pose a
deleterious change in the character of the
neighborhood. However, neither of the existing
fences were granted a variance so when the non‐
compliant fences are replaced they will both need to
be brought into compliance with the Zoning Code.
Satisfied
The granting of the variance would not infringe upon
the rights and quiet enjoyment of adjacent property
owners, endanger public safety, or create a public
nuisance.
Not Satisfied
There is not a compelling reason for granting the
variance. The variance request is simply because the
applicant’s plan conflicts with the Zoning Code
requirements. As stated in Criteria #1, there exists no
condition or circumstance related by the property
that is creating a practical difficulty and preventing
the applicant from building a compliant fence.
Satisfied
The granting of the variance would not be solely for
economic benefit.

Staff finds that only four of the eight approval criteria were met and the variance request from
the strict application of §158.105 (C) does not adequately satisfy the requirements for approval
per §158.172 (H)(5)(a) of the City of Beavercreek Zoning Code.
RECOMMENDATION:
Staff recommends that the Board of Zoning Appeals find that:
1. The reasons set forth in the application are not valid and do not justify the granting
of the requested variance, and
2. The variance proposal is not in accord with §158.172 (H)(5)(a).
Staff further recommends that the Board of Zoning Appeals adopt the attached resolution
disapproving the variance from §158.105 (C).
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RESOLUTION
BOARD OF ZONING APPEALS
CASE NO. V-21-4
WHEREAS, Tim Lairson has made application for a variance from the strict application
of the requirements of the City of Beavercreek Zoning Code for the property located at 1630 S.
Laddie Court; and
WHEREAS, the applicant is requesting permission to allow a 6 foot high fence in the
required front yard along Hanes Road on a double frontage lot in a R1-A District, and
WHEREAS, a public hearing was held on November 10, 2021, at which time all persons were
given opportunity to comment on the application; and
WHEREAS, the Board of Zoning Appeals finds that the reasons set forth in the
application are not valid and do not justify the granting of the variance; and
WHEREAS, the Board of Zoning Appeals finds that Zoning Code Section
§158.172 (H)(5)(a) has not been fully satisfied.
NOW therefore the Board of Zoning Appeals orders that:
A variance to allow a 6 foot high fence in the required front yard along Hanes Road on a
double frontage lot in a R1-A District be denied.

ACTION BY BOARD OF ZONING APPEALS
(Date)

Chairman

EDINBURGH

1640

HANES

LADDIE

1641

1630

Proposed fence
location

1621

Required Front
Yard

1631

1622

1621

1620

1606
1610

O

1 inch = 40 feet

3029
3094

3070

3058

3046

3025

3021

3032

F 2685 (1998)

NDER

3059

HOHL

3006

3047

3099

2940
2969

1780

1775

1779

3009

1765

1755

1768

1764

LOCH NESS

3071

3085

1805
2976

3018

HIGHLA

1804

1797

1767

No Permit
1756

HANES

3082

1754
1742

1741

1757

1744

R-21-004

1745
1752

1734
1733

1735

LESOURD

1734
1732

1722

1699

1723

1691

1692

1651

1626

1690

1689

LADDIE

No Permit

1682

1688

1681

1670

1680

R-19-262

1672

1660

R-19-148

2982

2974

2966

2912

1670

MAPLE

2992

1683

1671

F 4744 (2011)
1650

1693

2922

1641

1640

2932

EDINBURGH

1620

No Permit

2989

1630

1631

1600

MCKAY

1640

1641

1610

Applicant

1622

1601

1621
LL
HI

1580

SI

F 4893 (2012)

E

DE

L
DA

1570

1620

1560

1561

1550

1592

2968

No (3)

2927

O

Yes (6)
2972

1606

1610

1561

2963

Permit

LANTZ
1545

2919

2953
2943
Double Frontage
Lots
2935
2971

1590

1591

1699

1680

1681

1661

1745

R-21-024
1700

1671

1747

1711

1698

1697

1746

2962

2942

2934

2926 2916

Permit/Non-Comforming (1)
No Fence (5)

2973

2945

2925

2911

Double Frontage Lots adjacent to Hanes Road
(Near 1630 S. Laddie Ct)
Address
3006 Highlander
3009 Highlander
1764 Lochness
1754 Lochness
1742 Lochness
1734 Lochness
1698 N. Laddie
1692 N. Laddie
1680 N. Laddie
1670 N. Laddie
1660 S. Laddie
1650 S. Laddie
1640 S. Laddie
1630 S. Laddie
1620 S. Laddie

Fence
Yes
No
Yes
No
Yes
No
Yes
No
Yes
Yes
Yes
Yes
Yes
No
Yes

Permit
F 2685

Description/ Permit Info
6' not in the required front yard

No Permit

4' Split rail fence in the required front yard

R‐21‐004

4' split rail fence not in the required front yard

R‐21‐024

6' fence not in the required front yard

No Permit
R‐19‐262
F 4744 (2011)
R‐19‐148
No Permit

48" chain link fence in the required front yard
42" picket fence in the required front yard
42" picket fence in the required front yard
48" picket fence not in the required front yard
6' wood board fence in the required front yad
Applicant
F 4893 (2012) 6' vinyl fence in the required front yard was
approved by the Planning Director.

